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INTRODUCTORY STATEMENT. 


The February number of the ‘‘ Massachusetts Law Quar 
terly’’ contains a preliminary report on the conference in 
Washington showing the vote of the Executive Committee of 
the Massachusetts Bar Association in connection with the 
appointment of delegates to the conference and containing a 
brief account of what took place there and some discussion of 
the problem as to educational requirements for admission to 
the bar. 


It was stated that as soon as possible a fuller account of 


the conference and of the discussion would be printed in 


this magazine. Subsequently, the editor was informed that 
the entire proceedings had been printed and that a limited 
number of copies were being sent out to the delegates them- 
selves and to secretaries of various bar associations, and that 
reprints for wider distribution might be obtained while the 
type was still standing. In view of the importance of the 
conference and of the ultimate practical results in the pro 
fession which are likely to come from it, it seemed advisable 
to secure reprints of what was said there for the information 
of those members of the Massachusetts bar who are interested 
in following professional developments and in order to have 
these proceedings in available form for convenient reference 
in future. 

Those who do not find time to read the whole discussion 
will find a partial table of contents at the beginning and those 
who wish to see how it was presented from different angles 
may be interested in reading as follows: 

Opening address by Mr. Root, p. 13; address by Chief 
Justice Taft, p. 25; (both in favor of the proposals before the 
meeting). Remarks of Mr. Keeble of Tennessee, pp. 66, 69 and 
82 (in opposition) ; remarks of Dr. William HL. Welch of Johns 
Hopkins, p. 84; (giving the angle of the medical profession). 
Remarks of Senator Thomas of Colorado, p. 148 (in opposi- 
tion), and closing answer to him by Mr. Root, p. 171. 











The greatest practical result of the meeting will un- 
doubtedly be through the influence of the advice to men 
intending tod study law that in the opinion of representative 
members of the bar from all over the country they should 
prepare themselves by at least two years of college study 
hefore going to a law school, and should choose those law 
schools which require at least that amount of preparation 
before beginning the law school course. This persuasive 
method of stirring the ambition as well as of appealing to the 
intelligence of students before they begin their preparation 
does not, of course, affect requirements for admission to the 
har in any state. It simply has to do with the requirements 
which a man makes of himself, but gradually this plan will 
have a great influence. Indeed, that influence has already 
hegun to show itself by the raising of the requirements in 
various law schools. 

Senator Pepper in his speech (on page T9L) said: 

‘This Conference seems to me to be epoch-making, because 
we, as representative American lawyers, have for the first time 
definitely recognized the public responsibility of the pro 


fession and we are taking measures to discharge it.”” 


As to requirements to be made or allowed by statute or rule 
in different states, the practieal situation to-day is reflected in 
the remarks of Mr. Keeble of Tennessee. As far as Massa- 
chusetts is concerned, as was stated in the February number, 
we need not disturb ourselves over the question whether the 
standard suggested by the Conference of Delegates is or is 
not too high, for we are so far below it to-day that the question 
is a purely academie one for us. The practical question in 
Massachusetts is not whether we shall require two years in a 
college, but whether we shall require something more than 
two years in an ‘‘evening high school or a school of equal 
grade,’’ whatever that means. Any step, therefore, however 
slight, which raises that standard, will help the Common- 
wealth and its reputation before the country. 
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A SUGGESTION FOR BAR EXAMINATIONS IN 
MASSACHUSETTS. 

The remarks of Mr. Wormser, of New York (pp. 70-74), as 
to the importance of the study of the English language, and of 
English and American constitutional history leads to a sug- 
gestion, Which has been the subject of casual conversation 
among Massachusetts lawyers, that these subjects are really 
an essential part of a legal education, as distinguished from a 
general education, and that they should be specified as the 
basis of a part of the legal examination for admission to the 
bar. There seems to be nothing in the present Massachusetts 
statute to prevent a higher requirement in the knowledge of 
these subjects as part of the strictly legal equipment. 

The present statutes, G@. li. ¢ 221, sees. 35-39, provide for a 
Board of Bar Examiners and in § 36 that: 

“Said board may, subject to the approval of the su- 
preme judicial courl, make rules with reference to exam- 
inations for admission to the bar and the qualifications of 
applicants therefor, and determine the time and place of 
such examinations, and conduet the same; provided, that 
any applieant for admission to the bar who is a graduate 
of a college or who has complied with the entrance require- 
ments of a eollege, or who has fulfilled for two years the 
requirements of a day or evening high school or of a school 
of equal grade, shall not be required to take any examina- 


tion as to his general edueation.”” 


See. 37 provides that a citizen of the United States may peti- 


‘*to be examined for admission as an attorney at law, and, 
if found qualified, to be admitted as sueh, whereupon, 
unless the courl otherwise orders, the petition shall bx 
referred to the board of bar examiners to ascertain his 
acquirements and qualifications. If the board reports that 
the petitioner is of good moral character and of sufficient 
acquirements and qualifications, and reeommends his 


admission, he shall be admitted unless the court otherwise 


determines 














There is nothing in these statutes which defines ‘‘general 
education’’ in such a way as to ¢lassify such subjects as are 
here suggested under the heading of ‘‘general’’ education as 
distinguished from what may be called the special field of 
‘‘Jegal’’ education. 

On p. 7 of the pamphlet containing the rules of the Board of 
Bar Examiners approved by the Supreme Judicial Court on 
May 25, 1921 appears the following statement as to the inter 


pretation of the statutes by the board : 


‘A majority of said board construes section 36 above 
set forth as meaning that all applicants who are graduates 
of a college, or who have complied with the entrance re- 
quirements of a college, or who have fulfilled for two years 
the requirements of a day or evening-high school or of a 
school of equal grade, or who have had an edueation 
equivalent thereto, shall, so far as their general education 
is concerned, be deemed qualified to be admitted to the 
bar, and shall be considered eligible to take the regular 


law examinations. ”’ 


There appears to be nothing in this statement to indicate that 
the Board of Bar Examiners, afler a closer analysis, would 
classify such subjects under the head of ‘‘general’’ as distin- 
euished from ‘‘legal’’ education. In any event the statement 
of opinion of a majority of the board is not binding upon the 
court upon which the ultimate responsibility for admission 
and. therefore, of testing, and if necessary of defining the 
qualifications, seems to rest. 

Aside from any question as to the power of the legislature to 
dictate to the court in this matter of standards for admission 
to the bar, the legislature has by the statutes quoted specifically 
expressed its expectation that the court shall take the responsi- 
bility of determining what are ‘‘sufficient aequirements and 
qualifieations’’. The rules of the board require the approval of 
the Supreme Judicial Court. Even as a matter of statutory 
interpretation it is the funetion of that court to draw the line 
ina fair and reasonable manner as to the subjeets which fall 
within the term ‘‘ general edueation’’ as used in See. 36 as to 
which a limitation is provided and the ‘‘sufficient acquire- 
ments and qualifications’? as to which the court is to determine 
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under See. 37. Any reasonable interpretation of the language 
of the two sections will involve a certain amount of overlap- 
ping, but the use of the English language in general and in the 
draftsmanship of legal documents, as well as the subject of 
constitutional and legal history seem to fall clearly within the 
reasonable and neeessary ‘‘aequirements and qualifications’ 
for membership in the bar as distinguished from ‘‘ general 
edueation’’. 

There is no reason to suppose that the legislature or any 
one else would seriously oppose such a course. It must be 
clear enough to laymen, as well as lawyers, that men cannot 
understand with any thoroughness the principles of the con 
stitutional Jaw or of the common Jaw and equity in this 
country without a working knowledge of the history of the 
country and of England out of which our constitutions and 
system of law developed as practical measures from genera 
tion to generation in our government. Our law is not merely a 
set of arbitrary rules. Many important rules or principles of 
law are directly or indirectly connected with practical develop 
ments in our history. 

A good working knowledge of these subjeets can be readily 
acquired by a reasonable amount of general reading in easily 
accessible books by any student whether he attends any institu- 
tion or not. 

Rule TV of the Board of Bar Examiners approved by the 
court May 25, 1921 now provides that, 


“The law examinations shall be upon the following sub 


jects, or some portion thereof: 


Contraets, Negotiable Tnstruments, 
Torts, Bailments, 

Real Property, Carriers, 

Criminal Law, Wills, 

Evidence, Probate Law, 
Equity, Domestie Relations, 
Corporations, Trusts, 
Partnership, Constitutional Law, 
Mortgages, Bankruptey, 
Suretyship, Legal Ethics, 
Ageney, Pleading, 

Sales, Practice, 
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‘The examination shall be conducted by printed ques- 
tions, to be answered in writing. The board may give such 


supplementary oral examination as it deems proper.”’ 


It is respectfully suggested that an addition to this rule 
might be formulated by the Bar Examiners with the approval 
of the Supreme Judicial Court specifieally requiring a knowl- a: 
edge of legal and constitutional history as a basis of part of 
the legal examination for admission. Such a rule might well 


specify certain books as suggestions to students such as: 


Channing's ‘‘ History of the United States”’ 

Rhodes’ *‘ History of the United States’’ from the Com- 
promise of 1850. 

James Truslow Adams’ **The Founding of New Ene- 
land.’’ 

Washburn’s *‘ Judicial History of Massachusetts*” or 

Chief Justice Mason's brief account of the same. 

The history of the Massachusetts Constitution as told in 
the Manual of the Constitutional Convention of 1917. 
Hampton L. Carson’s account of Early English Judicial 

History in 2 Mass. Law Quart. for May 1917. 
Woodruft’s Article on the History of Equity Jurisdiction 
in Massachusetts in 5 Law Quart. Review. 





The Report of the Judieature Commission. 
Harding's ‘“*Strugele for the Constitution in Massaechu- 


setts’’. 


Robinson's ** Jeffersonian Democracy in New England”. 


(‘ushine’s ‘‘ Transition from Colonial to Commonwealth L 
Government in Massachusetts ”’. : 
Beveridge’s ‘* Life of John Marshall’’. : 
(Chase's ‘‘ Life of Chief Justiee Shaw’? 
Pound’s ‘*The Place of Judge Story in the Making of ns 
American Law’? 1 Mass. Law Quart., May 1916, 121. ‘e? 
Warren’s ‘* History of the American Bar’? and ‘‘The Su 
preme Court in United States History ”’. ‘ 
Burgess’ **The Middle Period 1817-18537" and ‘‘ Recon- 
struction and the Constitution 1866-1876°”. 
Morison’s ‘‘ Maritime History of Massachusetts’’. 
These books or articles are suggested by way of illustra 
tion. 
& 
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All of them, except Channing, Rhodes. severidge, and 
Warren’s three volumes on the Supreme Court, are short. 
They represent various points of view. They are not sehool 
boys books and there is no reason why they should be. Other 
suggestions would doubtless be made so that a brief list could 
readily be prepared, the reading of which would increase the 
knowledge and improve the English of every future lawyer in 
the state in such a way as to help him to understand his 
profession better. 

The ability to read such books and get a reasonable working 
knowledge out of them does not require special attendance at 
any school.* It merely requires the willingness and ambition 
needed to take the trouble to read in order to be able to think 
intelligently from different angles and with some judgment 
about our laws and the reasons for their existence. No legis- 
lation or school is needed for the purpose and most men, who 
have any taste for reading at all, will find the books men- 
tioned readable and that they contain more dramatic interest 
than a moving picture show, if they are read with a desire to 
try to understand the human struggles, mistakes, and sue- 
cesses that have made our history and law. The mere sugges 
tion of such books by the court would, in itself, lead many 
men to read and think about them. Mr. Henry Ford is re- 
ported to have distinguished himself recently by characterizing 
all history (except his own, apparently) as ‘‘bunk’’. But 
that statement, as Mark Twain remarked in his famous cable 
about the report of his death, is somewhat ‘‘exaggerated”’. 
The reading of such books and thinking about the story in 
them, for it is a story, and a good one, helps to give men a 
hetter sense of perspective and to cure some of their eynicism ; 
and what has been ealled ‘‘the eancer of eynicism’’ is, perhaps, 
the most serious disease of the American bar to-day. 

The Massachusetts Bar Association has on hand a supply of copie 
of Chief Justice Mason's account of early Massachusetts Courts and also of 
the account of the “Constitutional History of the Supreme Judicial Court 
from the Revolution of 1813.° which appeared in the Massachusetts Law 


Qluarterly for May, 1917, and which contains Mr. Carson's story of Farly 
Mnglish Judicial Experience, out of which our present judicial system ce 


veloped, as well as the story of our own early experience \ number of 
these can be distributed without charge to law schools and public libraries if 
desired to help students to a fuller knowledge of our legal history The 
association also has the plates so that more copies can be printed if 


needed. Dean Pound's account of Judge Story is also available 
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As to testing the ability to express ideas in’ reasonably 
grammatieal and intelligible Enelish it is, of course, an ob 
viously essential part of testing the purely professional quali 
fications of any man who wishes to exereise the privilege of 
arguing to a court and drawing pleadings, briefs, contracts, 
and other legal documents which affect the rights and inter- 
ests of clients. It might well be tested partly by requiring the ap- 
plicant to draw a bill in equity, a declaration, a contract, a deed, 
and a draft of a statute relating to given subjects. A lawyer is 
supposed to be able to do all of these things, with the excep- 
tion, perhaps, of the statute, as soon as he is admitted to the 
bar and has taken the oath of his office. Accordingly, ‘‘ Drafts- 
manship of Legal Documents’? might well be added as a 
specific subject to the list in Rule IV. The ability to use the 
Knglish language, however, should not be tested merely by the 
answers upon any one subject. The fairest plan is to use the 
answers on all subjects as a basis for testing the candidates 
in this respect. Brief making might also be considered as a 
specified subject for examination. A tentative draft of a rule 
and an explanatory note is annexed at the end of this discus- 
sion. 

The present Rule TV provides that ‘*The board may give 
such supplementary oral examination as it deems proper’. 
If is a common opinion among members of the bar that no one 
should be recommended for admission whom the board has not 
seen and talked with, as no paper examination or written 
certificate of character can take the place of the ‘‘real evi- 
dence” of the man or woman who is asking admission. This 
is the theory on which the actual appearance of the applicant 
is required before the court at the time of admission; but, of 
course, as large groups are now admitted together, personal 
examination by the court is, perhaps, not practieable, although, 
if it could be arranged occasionally, it would have an invigor- 
ating effect all along the line. Sinee, however, the court has 
not time for sueh examination as a regular thing, many now 
helieve that the theory should be revived in practice to the 
extent of a personal examination by the bar examiners ap- 
pointed by the court. The admission of an attorney is as im- 
portant a matter as the decision of any other civil cause and, 


in its effects, more important than many, 
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admitting *‘officers of the court” more or less by wholesale, 
like the somewhat similar practice in naturalization sessions of 


‘ 


admitting men to ‘‘citizenship’’ by wholesale seems to be pre 
ducing serious results. 

In 1886, George O. Shattuck spoke of the “tendeney toward 
chemical disintegration as the great foe to national progress’. 
This tendeney appears to have been making rapid strides in 
the legal profession in the last 25 years and the question is to 
what extent the public health can stand the effects of stunted 
growth and the rotting disease of cynicism and ignorance at 
the bar. To what extent are the principles of democracy being 
used as a disguise for the ‘‘ceult of incompetenece’’? To what 
extent is the responsibility in the matter divided between the 
court and the legislature? In his book on ‘*The Lawyer's 
Official Oath and Offiee™’, the late Josiah HL. Benton quoted 


(Chief Justice Paxson of Pennsylvania as follows: 


‘*No judge is bound to admit nor can be compelled to 
admit, a person to practice law who is not properly quali 
fied or whose moral character is bad... Whether 
he shall be admitted or whether he shall be disbarred is a 
judicial and not a legislative question’, p. 6. 


Courts of other states have applied the same principle. The 
question has never yet been judicially passed upon by the 
Supreme Judicial Court of Massachusetts. It seems clear, how- 
ever, that, aside from any question of conflict of authority, 
the responsibility must be a professional and ultimately a 
judicial one and that if the court and the Board of Bar Exam- 
iners, in their rules, proceed to classify more accurately those 
subjects which are naturally an essential part of a reasonable 
professional training and add such subjects to their law exam- 
inations there will be more progress in this matter than if we 
carry on a distracting controversy, at the present time, as to 


ee 


requirements of a certain number of years of ‘‘ general edu- 
cation’’ in some kind of educational institution. 

The understanding of reasonable professional manners 
might also be given attention. It ought not to be necessary, 
as it was recently, for a judge of the Superior Court to remind 
a young member of the bar to rise, instead of slouching in his 
seat, when he addressed the court. 








As far as the attitude of the Massachusetts Bar Associa- 
tion on this subject is concerned, as already stated, no action 
has been taken upon the recommendations of the conference. 
As explained in the February number, the Executive Commit- 
tee voted on January 25 that the committee: 

‘appreciates and shares the hope of a gradual improve- 
ment in the educational standards for admission to the 
har reflected in said resolutions. As to the method speci- 
fied in the resolution of realizing that hope, the Execu- 
tive Committee takes no action at the present time but 
authorizes the president to appoint three delegates, of 
Which he shall be one, and in his discretion one or more 
alternates to represent this association at the conference, 
such delegates to be appointed as representative mem- 
bers of this association to vote in said conference in 
accordance with their individual judgment, but without 
authority to commit this association to any poliey or 


course of action.”’ 


Since the Washington conference, the National Association 
of Evening Law Schools has issued two bulletins, written by 
Gleason L. Areher, Esq., Dean of the Suffolk Law School and 
secretary of that association. Bulletin One is entitled, ‘* The 
Two-Year College Proposal.”’ Bulletin Two is entitled, oe Who 
is Really Behind the Movement for a Two-Year College Re- 
quirement ?"" These bulletins appear to have been widely cir- 
culated and copies of them were sent to the present writer as 
editor of this magazine. The ‘‘Foreword’’ and the ‘‘Conelu- 
sion’’ of the two bulletins contain a summary of the position 
taken, and are here reprinted for general information and 


consideration in connection with the general subject : 


‘* FOREWORD. 

“The National Association of Evening Sehools is on 
record as opposing any lowering of educational stan- 
dards for admission to the profession of law. The pro- 
posal to require two years of college training of appli- 
cants for the bar is, however, in its opinion an unreason- 


able and dangerous recommendation. It would bar over 
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ninety percent of our young people from aspiring to the 
profession and would deprive the legal fraternity of some 
of the greatest intellects of the rising generation 


** CONCLUSION. 


“The genuine advances in law school standards that 
have come to pass in recent years are advantageous and 
wholesome. The public and the individual student are 
alike benefited. If the University Law Schools, or day 
law schools in general, wish to maintain a partial or com- 
plete college requirement for the admission such an effort 
is praiseworthy from every poimt of view. 

‘It is only when they attempt to strike rival evening 
schools with a weapon that would prevent earnest and 
worthy men whom circumstances have denied college ad- 
vantages from aspiring to the profession of law that they 
merit condemnation and carnest opposition. A conspir- 
acy of Universities can be as arrogant and dangerous to 
the Nation as that of any other minority that seeks to 
dominate it, whether educationally, industrially or polit- 
ically. 

“The man who Jacks carly advantages should be en 
couraged and even required to spend long years in prep- 
aration for the legal profession. If there were evening 
colleges available, then a partial college requirement 
would not be unjust. But to require a college training in 
whole or in part when there are no evening colleges is to 
require the impossible. 

“The foregoing recital has perhaps amply demonstrated 
that the two vear college requirement is selfishly intended 
us a Weapon to annihilate the evening law schools. But 
there is a greater issue than a factional fight between law 
schools. The evening schools of law will not survive any- 
way unless they are serving a public need. 

‘But the poor boy question is one of the greatest prob- 
loms of the age. To leave open a door of opportunity 
through which the boy of ambition and strength of char- 
acter, burdened though he may be by dependent relatives, 
may climb to the highest rung of the ladder for whieh 
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the Creator has endowed him is an imperative duty of the 
Nation if it is to live. 

The great geniuses in every field of life spring from 
the most unexpected sources. Thomas A. Edison, the 
vreatest scientist of the present day, is self edueated. 
Andrew Carnegie, whose philanthropy is on every hand, 
self edueated, rose to the heights, in competition with eol- 
lege men. The same is true of John D. Rockefeller, James 
J. Till, Edwin H. Harriman, Charles M. Sehwab, Henry 
Ford and scores of other collossal figures in our National 
industries. 

“A college requirement in the business world, and it 
mnight as reasonably be expected as a safeguarding of the 
public from business failures, would have denied to our 
Nation these pillars of its industrial greatness. 

The legal profession must not be denied the immense 
possibilities that may come to it from the aecession of 
strong men who emerge from the multitude of the ninety- 
seven odd pereent to whom college training is an im- 
possibility. ”’ 


The remaining contents of the two bulletins elaborate the 
arguments and specify the evidence upon which the arguments 
are based. The word ‘‘conspiracy’’ is being pretty freely used 
in these days, both in and out of court, in every direction so 
that, like other epithets which may be used in either direction 
in this controversy, its foree as an argument is somewhat 
weakened. We may do better without epithets. 

In order to avoid misunderstanding, I should, perhaps, state 
that I am not a supporter of a requirement by statute or rule 
in Massachusetts of ‘‘two years of study in a ecollege’’ for all 
applicants for admission to the bar. I believe that the advice 
of the Washington conference to men intending to study lav 
that they should attend a law school which requires at least 
this amount of preliminary preparation is sound, but that is 
very different from establishing such a requirement in the state 
for admission to the bar. I believe the present low educational 
requirements in Massachusetts tend to encourage young men to 
think that if they meet those low requirements they will have 
done all that is necessary to equip them for the bar and they 
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are then left for the rest of their lives with the handicap of an 
inadequate training, instead of being encouraged by a higher 
standard in the first place to train themselves to be better 
lawyers. I do not think that this is fair either to the public or 
to the men themselves because I believe that the same men 
might be made stronger, more capable, happier, and more use- 
ful to themselves and the community if their ambitions were 
aroused to train themselves more thoroughly at the beginning. 
As IL stated in the February number, the prominence of 
lawyers in a democracy like ours is the result of an absolutely 
impersonal foree which cannot be avoided. That foree is the 
training needed to study and understand and apply prin- 
ciples of law. 

Now, the opening sentence of the ‘* Foreword’? of the bul- 
letin of the National Association of Evening Law Schools 
states that the association ‘*is on record as opposing any low- 
ering of edueational standards for admission to the profession 
of law.”? Such a recorded negative position, however, does 
not hold out to the publie any particular promise of improve- 
ment in the profession. A negative position as to ‘‘lowering™ 
in any association of such institutions does not seem to he 
enough. If the word ‘‘conspiraey’*’ is to be used at all in 
this matter, it is equally applicable to any association of insti- 
tutions which *‘stands pat’ on existing conditions. The open- 
ing paragraph of Mr. Archer’s *‘Conclusion’’, however, con- 
tains apparently a very different spirit for it shows positive 
appreciation of the work which the university and day law 
schools, in’ general, have done in’ advancing law’ school 
standards. 

What Dean Archer in his *‘Conelusion”’’ calls ‘‘the poor boy 
question’’, is entitled to all the consideration that it deserves, 
but it should be looked at fairly and squarely and should not 
he complicated or bolstered with immaterial arguments. In 
the body of ** Bulletin One’’, after reference to the struggles of 
the boy who is helping to support his widowed mother or his 
brothers and sisters, appear the following paragraphs : 


“Suppose he is a man thirty to forty years of age. 
Suppose by merited promotions he has won high place in 
federal, state or municipal service and realizes that legal 


training would help him higher. Suppose, he has become 
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an official of a large corporation and needs legal knowl- 
edge to increase his usefulness. Suppose he is the execu- 
tive head of a business of his own and a knowledge of 
law would be an immense asset. 

‘Can it be supposed that such a man, and there were 
hundreds of them studying law in the evening schools, 
can give up his position or his business, quit earning 
money, leave his family to shift for itself while he goes to 
college for a mental training perhaps inferior to what he 


has already gotten?” 


Now, the court does not admit men to the bar as a stepping 
stone, or certificate of character, for publie office, or for in- 
creasing the usefulness of a business man. The standards of 
study for admission must be adapted to vigorous voung men at 
the age when they want to learn in order to practise the pro 
fession. Men ‘‘thirty or forty years of age’? who are, and 
intend to continue, in polities or business and want to be 
members of the bar as an incident, or as a stepping stone, can 
not expect the standards for admission to be adapted to their 
learning capacity or opportunities. Rule IIL of the Supreme 
Judicial Court * does not seem to contemplate that they shall 
be examined for admission unless they mtend to ** practise’’ 
They should not be used, therefore, as arguments in the dis- 
cussion of standards. There is certainly no democratie prin- 
ciple or ‘‘square deal’? argument which entitles them to any 
special consideration whatever. If what they want is legal 
training, they can study law in any way they please, but they 
need not apply for admission to the bar, unless they really 
mean to join the profession in a professional sense, and thes 
should not be allowed to block reasonable standards for young 
men of the age for genuine professional preparation. It is 
certainly fair to expect the older men to meet the tests of the 
rising generation and not to clog the wheels of progress. 

As has already been stated, as far as Massachusetts is con- 
cerned, the requirement of two years in a college is a purely 
academie question. The question is, do we not need some im- 
provement in the standards of admission and, if so, what and 

Rule Ill (established 1905) provides that “no person who does not 


intend to practise as an attorney in this Commonwealth shall be entitled to 
be examined for admission.” 
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how shall we get it? I submit as the next step for Massachu- 
setts an amendment to Rule IV as already suggested and an 
explanatory note containing suggestions as to books to be read 
by way of preparation. A tentative draft of such a rule and 
such an explanatory note are annexed hereto. 


KF. W. GRINNELL.. 


TENTATIVE DRAFT OF A SUGGESTED AMENDMENT TO RULE TV 
‘is 'To “SSuBsects FOR LAw EXAMINATION”. 

The law examination shall include also the general subject 
of constitutional and legal history, draftsmanship of legal 
papers and brief-making. The general ability to express ideas 
Clearly in the English language shall also be tested by the 
examiners on the answers to the examinations in the various 
subjects or otherwise. 


TENTATIVE DRAPT OF EXPLANATORY Nove. 


In connection with the subject of constitutional and legal 


history, the reading of the following books is reeommended : 
(Insert list of Books) 


As to testing the ability to express ideas in the English 
language, this general test to be applied in all subjects is re- 
quired because the power of clear expression in the English 
language is an essential part of the law examination for those 
who wish to be admitted to exercise the privilege of making 
arguments to the court, of drawing pleadings, briefs, con- 
tracts, and other legal documents which affect the rights and 
interests of clients. The applicant must expect to be called 
upon to demonstrate his power of expression by drawing a 
bill in equity, a declaration, a contract, a statute, or other 
documents and his power of arranging an argument m an 
outline brief. 
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AMERICAN BAR ASSOCIATION. 
SECTION OF LEGAL EDUCATION AND ADMISSIONS TO THE BAR. 


New York City, October 31, 1921. 
To Presidents of State and Local Bar Associations: 

Last winter a study of legal education was made by a special 
committee of the Section of Legal Education and Admissions to 
the Bar of The American Bar Association. On August 31 the 
special committee submitted its recommendations to the Section 
which approved them after very full discussion, and on Septem- 
ber 1 these recommendations were adopted by The American 
Bar Association at its meeting in Cincinnati. I enclose a copy 
of the committee’s report, on the last two pages of which you 
will find the text of the resolutions as adopted by The American 
Bar Association. 

You will observe that a representative Conference on Legal 
Education is to be called for the purpose of uniting the bodies 
represented in an effort to create conditions favorable to the 
adoption of the principles approved by the Association. This 
conference will take the form of a special session of the Con- 
ference of Bar Association Delegates and will meet at Wash- 
ington in February. 

It is most important that the delegates from state and local 
associations shall be men of standing and influence, who will 
be able and willing to give time and thought to the conference 
and to the constructive work which will follow it. The committee 
in charge hopes that most of the delegates will be practicing 
lawyers, although some law school professors will doubtless 
attend whose counsel will be of great value. The movement which 
has led to this conference is not initiated by law schools, but 
springs from a recognition by the members of The American 
Bar Association of the bar’s obligation to protect the public and 
the profession from incompetent and unethical lawyers. 

I am writing to you because of your interest in the subject and 
in the hope that you may cooperate with the other officers of your 
association to secure well-qualified delegates from your bar. 

Yours very truly, 
Etrnv Roor, 
Chairman of Section. 





























CONFERENCE ON LEGAL EDUCATION 


MEMORIAL CONTINENTAL HALL 
WASHINGTON, D. C. 


FIRST DAY’S PROCEEDINGS. 


Thursday, February 23, 1922, 11 A. M. 
The meeting was called to order by Clarence N. Goodwin, 
Chairman of the Conference of Bar Association Delegates. 


The Chairman: 


Gentlemen of the Conference of Bar Association Delegates: 
It is a very pleasant thing for me that the first meeting of the 
Conference of Bar Association Delegates, to be held during my 
term of office as Chairman of the Conference, takes place here in 
the Capital of our nation, in this Memorial Continental Hall, 
lately the seat of a conference of such national and world im- 
portance, and to consider a subject of such vital concern to the 
profession and to the nation itself. 

The proposition to be discussed, which will be presented by 
Mr. Root, is the recommendation of the American Bar Associa- 
tion, adopted at its last annual meeting, that hereafter two years 
in college and the equivalent to three years in a full-time law 
school, shall be required as a condition of admission to the Bar. 

It is peculiarly fitting, it seems to me, that this proposal of 
the American Bar Association should now be submitted to this 
great congress of the bar associations of the country, including, 
as it does, delegates from the American Bar Association, every 
state bar association, and some hundred or more local bar 
associations. 

It is a dramatic thing when the representatives of the Ameri- 
can, the state and the local bar associations of the country con- 
vene in extraordinary session to consider a question which 
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touches so nearly the future well-being of the profession to 
which we belong. 

Who are to concern themselves about such a question if not 
the lawyers themselves? Who can hope to speak with the 
slightest authority for the Bar except the accredited repre- 
sentatives of all the bar associations in the country at large? 

The Delegates to the Conference do not come with instructions 
from their associations as to what they shall say or how they 
shall vote, but they come as men chosen on account of their 
eminence at the Bar, with a duty to hear, to give counsel, to 
confer, and finally, if possible, to arrive at a common decision 
which will express the thought and feeling of the Conference 
as a whole. 

The history and the origin of the Conference, as well as the 
work which it has already done, also make it exceptionally fitting 
that it should take up the question of what ought to be required 
of those who seek admission to the Bar. 

The idea of a Conference of all the bar associations of the 
country which should meet annually for common counsel, and 
which should bind them all together for the accomplishment of 
a common purpose and by this means raise the standards of the 
profession and bring about a better administration of justice, 
and the plans under which it was organized, were conceived by 
the man to whom the world is indebted for so many constructive 
thoughts and for so many noble and very lofty plans destined to 
be of the largest importance to the welfare of humanity and the 
peace of the world, the Honorable Elihu Root, of New York. At 
his suggestion, and in accordance with his ideas, the Conference 
was created in the year 1915. He was for several years its 
Chairman, and his leadership was responsible for establishing it 
as a potent and national institution. 

It is fitting that these proposals with reference to legal edu- 
cation should be submitted to this Conference on account of 
the work that it has already done in investigating the con- 
ditions of the profession and making affirmative, constructive 
suggestions in regard to the means by which the character, fit- 
ness, efficiency and standing of the Bar may be improved and 
the administration of justice thereby advanced. In 1919, for 
example, after a discussion at the meeting of the Conference in 
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Boston relative to what constitutes the practice of the law, and 
the necessity for protecting the public and the profession from the 
unlawful activities of lay agencies, a special committee was 
appointed to present a brief on that subject; and after a very 
thorough and painstaking investigation, that committee, through 
its Chairman, William H. H. Piatt, of Kansas City, prepared a 
report exhaustively reviewing the authorities and submitting a 
definition of what constitutes the practice of law. This report 
was presented at the following meeting of the Conference in 
St. Louis in 1920, and after full discussion, the definition pre- 
sented was adopted by the Conference. It seems very clear that 
the work of arriving at an authoritative definition of what con- 
stitutes the practice of the law, and making a distinction between 
those activities which lie exclusively within the field of the 
lawyer, and those which do not, was an exceedingly important 
step in the life of the profession. 

But there is another part of the work of the Conference which 
marks it as a body peculiarly fit to take up the consideration of 
what ought to be the requirements of admission to practice. 

At the Boston meeting in 1919, of which Mr. Root was Chair- 
man, there was a vigorous discussion of how the Bar should be 
organized and governed, and of the proposition that the state 
bar associations of the country should be incorporated and should 
be made inclusive of the entire membership of the Bar. 

While that meeting of the Conference arrived at no conclusion 
on the subject, it appointed a committee of five, of which James 
Byrne, now President of the Association of the Bar of the City 
of New York; Thomas W. Shelton, of Virginia; Clement 
Manly, of North Carolina, and W. H. H. Piatt, of Kansas 
City, were members, and of which I had the honor to be Chair- 
man, for the purpose of investigating the question and report- 
ing its conclusions at the following meeting: 

This committee made a survey of the entire field and reported 
as its conclusion: That the Bar as a whole is composed of 
intelligent, high-minded, competent lawyers, devoted to their 
profession, and personally maintaining its high traditions; but 
that it suffers in reputation from the incompetence, the unfitness 
and the misconduct of a few, and that it can never attain the place 
in the public esteem to which it is entitled until it is made 
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self-governing and master in its own house; that the Bar, 
composed, as it is, of officers of the court, duly appointed in 
accordance with law, and in law and in fact officers of the De- 
partment of Justice, ‘and therefore public officials, is as much a 
part of the court as is the Bench; that the Bar, in law and in 
fact, constitutes a body politic, should be recognized as such, 
and should be given power to determine the matter of admissions 
and authority to administer discipline—in short, the power to 
admit, to discipline, and to purge itself of unworthy members. 

It was concluded, however, that as there appeared to be a 
distinct field for the voluntary and selective state bar association, 
that organization ought not to be incorporated and made 
inclusive of the entire Bar, but should be left in existence, 
while the Bar as a whole was endowed, through proper legisla- 
tion, with the power and means of self-government. 

Therefore, the recommendations now submitted for confer- 
ence action come to a body which, during the last three years, 
has made itself familiar with the conditions existing in the 
profession, recognizes the worth, competency and high character 
of Jawyers generally, but knows the necessity for making this 
high standard of the greater part uniform throughout the pro- 
fession, and making it certain that not merely the majority, 
however large, but all of the profession shall attain to standards 
of fitness and worth that will make the word “lawyer” a 
guarantee of high character, learning and professional honor. 

It was my privilege to be present at the last session of the 
Conference on the Limitation of Armament, held in this hall; 
as I sat here my thoughts went forward to this Conference so soon 
to be convened, and it occurred to me then that whatever is 
accomplished for the betterment of humanity and the peace of 
the world, comes from the conscious or unconscious application 
of the great fundamental principles of democracy. 

Not all that was accomplished at Versailles was good; but all 
that was accomplished there that was good came from an accep- 
tance of those great doctrines laid down in our Declaration of 
Independence, of the equal rights of all mankind. 

Not everything that was desired was accomplished at the great 
conference so recently held here in this historic hall, but all the 
good that was here accomplished was made possible by the influ- 
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ence of those in every nation who believed in the common 
kindred and equal rights of men in every station and in every 
part of the world. 

It occurred to me then that this same principle of human 
equality must be a decisive factor in all our deliberations. . We 
affirm that we believe in equality before the law. But how can 
equality before the law be possible when the rich and powerful 
are represented in court by highly educated, thoroughly trained 
and most competent members of the profession, while a large part 
of the poor and ignorant who frequently find themselves in court 
opposed to the more fortunate, are so often represented by 
ignorant, untrained and incompetent men who have, through 
the laxity of our methods, been commissioned by the state with 
authority to counsel and advise and represent them? 

The shrewd and powerful men and interests of large means 
are able to know who are competent and who are not, but how 
is the poor man, the ignorant man, to make any just estimate of 
who is capable of properly advising and representing him? 

During my years as a trial judge I was frequently distressed 
by the fact that one side or the other in the case before me was 
so incompetently represented by counsel or represented by such 
ignorant counsel that, owing to the learning and skill of the 
attorneys on the other side, it seemed impossible to get the case 
properly before the court, or keep error out of the record. 

During my years in the Appellate Court, we found ourselves 
constantly confronted with records which showed such palpable 
and unmistakable errors as to make it necessary to reverse the 
case, although it obviously had merit, and although it was almost 
a moral certainty that had the errors been eliminated the verdict 
and judgment would have been the same. 

These miscarriages of justice, due to ignorance and incom- 
petence of counsel, are largely beyond the power of the judges 
to control, or of rules of practice to remedy. It is to be remem- 
bered, however, that the men representing these unfortunate 
litigants were licensed by the state to practice law. 

It seems little less than a crime for the state to certify to the 
competency, to the learning and to the ability of a man to 
represent his fellow citizens in court who is not learned nor 
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able nor competent to represent or advise anybody in any legal 
matter. 

This question of what requirements for admission to the Bar 
are to be adopted has never been in our hands, and we are not 
as a body responsible for the standards that have been established. 
We do, however, have an influence, and to the extent that we have 
an influence, we are responsible, and to the extent that we are 
responsible, we have a moral duty to investigate and act. 

We are assured from the investigations that we have already 
made that the standard and requirements already adopted are 
insufficient. We are here to discuss the question of how much 
farther we are to go. But obviously we must discuss and con- 
sider it primarily from the point of view of the welfare of the 
public rather than that of our own interests; although upon 
investigation it may well be found that the best interests of the 
public and the best interests of the profession are one and the 
same. 


Secretary Harley then proceeded to call the roll, but upon 
motion by Martin Conboy, of New York, duly seconded, the 
calling of the roll was dispensed with. 


Julius Henry Cohen, of New York: 

Mr. Chairman, we are honored today by having with us a 
distinguished member of the Montreal Bar, Gordon McDougall. 
I move that his name be added to the roll and that he be given 
the privileges of the floor. 


The Chairman: 


The privileges of the floor we will gladly extend to the repre- 
sentative of the Canadian Bar Association. 

And I may say now, for the benefit of the members of the 
Conference, that there are present delegates from law schools, 
and those delegates are here through our invitation as guests, 
without the right to participate in roll calls or to vote on any 
questions. They have, however, the privileges of the floor, which 
we are very delighted to extend to the distinguished representa- 
tive of the Canadian Bar. 
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The Chairman then read in part the following telegram: 


TonopaH, Nev., February 22, 1922. 
William Draper Lewis, 
Conference on Legal Education, 
Washington, D.C. 

If suitable opportunity presents itself, please urge all conferees to 
make seasonable plans to attend San Francisco sessions of American 
Bar Association second week next August. This is a Pacific year in our 
national affairs, and western members are determined to make San 
Francisco sessions notable chapter in history of American Bar Associa- 
tion. We are overlooking no opportunity to press upon eastern mem- 
bers our earnest and insistent desire for their attendance and cooperation. 

Hucu Henry Brown. 


The Chairman: 


Last June while acting as a University delegate to the Cen- 
tennial of the University of Virginia, I visited Monticello and 
was impressed with the simple inscription designated by Thomas 
Jefferson as the thought by which he wished to be remembered. 
It was significant because he passed over the fact that he had been 
Minister to France, that he had been our first Secretary of 
State, that he had been President of the United States for two 
terms. I could not exactly recall what that inscription was, but I 
looked at a facsimile of it last evening, and it was: 


Author of the Declaration of Independence, of the Statute of Virginia 
for Religious Freedom, and Father of the University of Virginia. 


The American Bar Association has chosen a distinguished 
gentleman to present to this Conference their program. It is 
not of deep significance that he has been a Senator from the 
State of New York, Secretary of State, and held many other 
high offices. All those offices and all those honors have been 
enjoyed by men of lesser stature. There are many things for 
which he will be remembered. I venture to say, however, that 
among that long list will be the fact that he was the author of 
the plan for the creation of the Permanent Court of International 
Justice, and I hope that the results of this and future conferences 
will be such that he will also be remembered as the Father of the 
Conference of Bar Association Delegates. I will ask Mr. Guthrie, 
Mr. Conboy and Mr. Wadhams to escort Mr. Root to the platform. 


Elihu Root, of New York: 


Mr. Chairman, and gentlemen of the Conference: Old Dr. 
Lieber, the great teacher of jurisprudence of the last genera- 
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tion, had posted on the wall of his lecture room the motto, “ No 
right without a duty.” It is my pleasant duty to present to 
you a certain action of the American Bar Association upon 
which that Association appeals to you for sympathy and assis- 
tance. It consists in certain resolutions designed to improve the 
standard of the incoming Bar, and it is the result of many years 
of discussion, many committees, many reports, many drafts of 
resolutions. For 25 years the American Bar Association has 
acted under a continually growing feeling that the Bar was not 
functioning quite right, and during all that time local associa- 
tions and state associations have been appointing committees, 
receiving reports, and passing resolutions based upon the same 
feeling. 

Some nine years ago the American Bar Association formally 
asked the Carnegie Foundation for the Advancement of Teach- 
ing, which had just accomplished a noteworthy study of the 
teaching of medicine, the results of which had been very salutary 
to the medical profession, to make a similar study of legal edu- 
cation. That was undertaken by the machinery of the founda- 
tion, and last summer the report of the gentleman who had been 
engaged in the study was produced. In the meantime the Ameri- 
can Bar Association reorganized its branch devoted to legal 
education into a section on legal education and admissions to 
the Bar, with an executive council. The Section also appointed 
a special committee composed of half a dozen gentlemen from 
all parts of the country to take up the question as to what should 
be done to create conditions which would improve the efficiency 
and strengthen the character of those coming to the practice of 
law. That committee met in the City of New York and it sent 
out questionnaires all over the country to the people who were 
supposed to be best fitted to make suggestions, to the heads of 
all the bar associations, state and local, to all the law schools, 
and to a great number of leaders of the Bar in different parts of 
the country. They got great numbers of answers, and those 
they collated and digested. 

Then the committee met again and they invited representatives 
of all sorts of experiences and opinions on the subject to come 
before them and instruct them. There was a long session in 
which the heads of the law schools and bar examiners and 
members of the Bar in active practice came in and talked to the 
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committee and answered questions. As a result the committee 
reported to the Section of Legal Education and Admissions to 
the Bar of the Bar Association a series of resolutions which they 
recommended, designed to take one step at least in the direction 
of having a more effective Bar, not only now but in the future. 
Those resolutions which were recommended by the committee 
went before the Section, at a largely attended meeting in Cin- 
cinnati last summer, and were fully debated. Representatives of 
certain law schools who were opposed came in and argued very 
fully in opposition. But they were adopted by an overwhelming 
majority by the Section and recommended to the Association, 
and in a very fully attended meeting of the Association there was 
another vote, and they were adopted then by an immense 
majority. I am now bringing them before you by the direction 
of the Association with a request for your kind consideration and 
all the help that you can give us. 


(1) The American Bar Association is of the opinion that every candi- 
date for admission to the Bar should give evidence of graduation from 
a law school complying with the following standards: 

(a) It shall require as a condition of admission at least two years of 
study in a college. 

(b) It shall require its students to pursue a course of three years 
duration if they devote substantially all of their working time to their 
studies, and a longer course, equivalent in the number of working hours, 
if they devote only part of their working time to their studies. 

(c) It shall provide an adequate library available for the use of the 
students. 

(d) It shall have among its teachers a sufficient number giving their 
entire time to the school to insure actual personal acquaintance and 
influence with the whole student body. 

(2) The American Bar Association is of the opinion that graduation 
from a law school should not confer the right of admission to the Bar, 
and that every candidate should be subjected to an examination by 
public authority to determine his fitness. 

(3) The Council on Legal Education and Admissions to the Bar is 
directed to publish from time to time the names of those law schools 
which comply with the above standards and of those which do not and 
to make such publications available so far as possible to intending law 
students. 

(4) The President of the Association and the Council on Legal Edu- 
cation and Admissions to the Bar are directed to cooperate with the 
state and local bar associations to urge upon the duly constituted 
authorities of the several states the adoption of the above requirements 
for admission to the Bar. 

(5) The Council on Legal Education and Admissions to the Bar is 
directed to call a Conference on Legal Education in the name of the 
American Bar Association, to which the state and local bar associations 
shall be invited to send delegates, for the purpose of uniting the bodies 
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represented in an effort to create conditions favorable to the adoption 
of the principles above set forth. 
Euinv Root, Chairman, New York, N. Y. 
Hucxu H. Brown, Tonopah, Nev. 
JAMES Byrne, New York, N. Y. 
Witu1amM Draper Lewis, Philadelphia, Pa. 
GrorceE WHARTON Pepper, Philadelphia, Pa. 
Georce E. Price, Charleston, W. Va. 
Frank H. Scort, Chicago, Ill. 

You will perceive that the first part of these resolutions—all 
of the first two—is an expression of opinion by the American 
Bar Association. Of course that opinion cannot be changed here, 
in another meeting, differently constituted. What you can do, 
and what I hope you will do, is to range yourselves by the side of 
the American Bar Association to give effect to that opinion. 

You will perceive that the second part of the resolutions 
directs action. It directs two kinds of action. First, the action 
which will be effective in itself; that is, the Council of the Section 
of Legal Education is directed to publish from time to time the 
names of those law schools which comply with the above standards 
and of those which do not, and to make such publications available 
so far as possible to intending law students. Now, that is going 
on and will continue to go on, and Mr. Sanborn, the Secretary of 
the Section, who is here, can give you information about the very 
gratifying results of the publication of these resolutions, in the 
way of responses from law schools, a large part of which have 
already announced their intention to make their qualifications 
conform to the qualifications that should be established in the 
opinion of the American Bar Association. So no matter what 
we do here, there will be put before the people of the country and 
the thousands of young men who are seeking admission to the Bar 
during this coming year, a list of the law schools which conform 
to the opinion of the American Bar Association as to what a law 
school ought to be, and a list of the schools which do not con- 
form to the opinion of the American Bar Association as to what 
a law school ought to be, with the natural result that all the 
young men and young women who are able to do so will go to the 
first-class law schools and none who can get to the first-class 
will go to the others, and if they are true Americans, imbued 
with the traditional American impulse always to have the best, 
you will find the law schools that are what they ought to be 
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filling up and the law schools that are not what they ought to be 
dwindling. 

The second line of action directed in these resolutions is what 
has brought us here. It is a direction of the Association to 
cooperate with the state and local bar associations, to urge upon 
the duly constituted authorities of the several states the adoption 
of the above requirements, and the direction for the calling of 
this Conference, for the purpose of uniting the state and local 
bodies in an effort to create conditions in the several states favor- 
able to the adoption of these principles. 

You see those are two quite separate and distinct lines of 
action to give effect to these standards: First, the direct com- 
munication to the people of the United States upon the authority 
of the members of the Bar Association of an opinion as to the 
kind of law school their young men shall go to, and second, an 
appeal to you members of the state and local bar associations to 
use your influence and power in the several states to get the state 
authorities to take over and put into force that same opinion. 

Now, this appeal to you and to your associations is not without 
a basis in past history. The local bar associations have long been 
appointing committees, passing resolutions in some way to 
improve the standing and efficiency of the Bar, and particularly 
of the incoming Bar. And this is an appeal for that union 
which will make it possible for all the resolutions and all the 
good intentions of the state and local associations for 20 years 
past to become efficient and active. 

There will be opposition to some of these provisions, and in 
order to determine how far the opinion of the American Bar 
Association is praiseworthy and sound and should be supported, 
it is important to look a little at the trouble which it seeks to 
cure. That there is trouble I think every one of us feels. It 
may not be trouble in this particular county, in this particular 
Bar, in this or that state ; but it is trouble in so large a part of the 
Bar that it affects the whole Bar. You cannot have too many 
rotten spots in an apple and have the rest of it good. We have 
for years been hearing just such things as Judge Goodwin tells 
us out of his experience on the Bench, about the sacrifice of 
client’s interests, increased expense, the continual delays, the 
sending back of cases for new trial, notwithstanding their merits, 
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owing to the inefficiency and incompetency of members of the 
Bar. Those reports have been coming from all over and they 
have blackened the name of the Bar. They have led the public 
to observing the manifold defects of our administration of 
justice—its delays, its technicalities, its repeated and oft- 
repeated appeals and reviews, its long delays which prevent the 
honest man of modest means from getting his rights, while the 
rich man, with abundant income, and the sharper, with subtle 
and adroit ingenuities, can put off indefinitely the granting of 
justice. That is the charge against us, against you and me; and 
what is worse still, it is a charge against our free institutions 
that is sapping the faith, the confidence, the loyalty of the 
millions of people in this land, in those institutions. 

Apart from those evidences, there is enough in the general 
conditions to satisfy any one that either the Bar or somebody 
else is not quite doing its full duty. Vastly complicated our 
practice has become. The enormous masses of statutes and 
decisions have made it so. Twelve thousand to fifteen thousand 
public decisions of courts of last resort in a year! Twelve 
thousand to fifteen thousand more statutes from our Congress 
and legislatures! A wilderness of laws and a wilderness of 
adjudications that no man can follow, requiring not less, but 
more ability; not less, but more learning; not less, but more 
intellectual training in order to advise an honest man as to what 
his rights are and in order to get his rights for him. Are we 
doing it? No. The Bar stays still. It has been talking 25 
years. The American Bar Association has been talking about it 
for 25 years, appointing committees, listening to reports and 
filing them. This is the first attempt, in any authoritative and 
conclusive way, to do something. I am here to ask you to 
help in it. 

Not only has the practice of law become complicated, but the 
development of the law has become difficult. New conditions of 
life surround us; capital and labor, machinery and transporta- 
tion, social and economic questions of the greatest, most vital 
interest and importance, the effects of taxation, the social struc- 
ture, justice to the poor and injustice to the rich—a vast array 
of difficult and complicated questions that somebody has got to 
solve, or we here in this country will suffer as the poor creatures 











ADDRESS OF ELIHU ROOT. 19 


in Russia are suffering because of a violation of economic law, 
whose decrees are inexorable and cruel. Somebody has got to 
solve these questions. How are they to be solved? I am sure we 
all hope they will be solved by the application to the new con- 
ditions of the old principles of justice out of which grew our 
institutions. But to do that you must have somebody who under- 
stands those principles, their history, their reason, their spirit, 
their capacity for extension, and their right application. Who 
is to have that? Who but the Bar? Is the Bar giving it? Is 
the Bar getting it? The public’s judgment is that it is not. 

Conditions have so changed from Abraham Lincoln’s day that 
the problem is different and the opportunity is different. Not 
only that, but the material is becoming different. 

I was for many years a member of the Character Committee 
in the City of New York, appointed by the Appellate Division of 
the Supreme Court of that Department, and year after year we 
used to sit, and all the applicants for admissions to the Bar came 
before us and presented their papers and submitted themselves 
to such examination as we saw fit to make regarding their char- 
acters. And every year, when it was all through, we were com- 
pelled to confess to each other that we really did not know 
anything about the character of nine-tenths of the young men 
who came before us. They would get somebody to sign the 
necessary papers, and they would furnish certain formal state- 
ments about their careers. A young fellow just applying for 
admission to the Bar has not much of a career. It is very diffi- 
cult to tell much about his character. We could not keep a 
young man out because we did not know much about him. It 
would not be fair to deprive him of his chances. Nevertheless, 
I had, we all had, an uncomfortable and unhappy feeling that we 
were admitting to the Bar each year some scores and hundreds 
of young men without any warrant whatever for believing that 
they had the character that is the most essential thing in the 
administration of justice. 

The old practice of Lincoln’s time, under which a young man 
studied in a law office, got a little coaching, a little steering 
from the members of the firm, read a few fundamental books and 
became educated as a lawyer in that way, has passed. Here and 
there in the country districts it may remain, but by and large 
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it has gone. That path way is no longer open to the young man 
who is seeking admittance to the Bar. In its place has come the 
law school; and in place of that assurance which the old lawyer 
in whose office a boy had studied could give to the court upon 
his personal knowledge, has come the Bar examination. 

Two things, I think, lie at the bottom of our difficulty here. 
One is that the old system which has passed away was a system 
that gave moral qualities to the boy. He took in, through the 
pores of his skin, the way of thinking and of feeling, the 
standards of morality, of honor, of equity, of justice, that pre- 
vailed in that law office; and the moral qualities are the qualities 
for the want of which our Bar is going down. 

Lincoln did not need any such resolutions as we have here. 
Lincoln inherited and breathed in and grew into the moral 
quality that makes a lawyer prominent, that makes a judge great. 

The other difficulty is that examination is wholly incapable 
of testing that moral quality of a man. The young men that I 
have been talking about, whom we have to see with doubt going 
through the examination and into the Bar were acute, subtle, 
adroit, skillful. They had crammed for their examinations. 
They could trot around any simple-minded American boy from 
the country three times a day. But the thing that we were 
troubled about in that Character Committee was: Have they 
got the moral qualities? And we had no evidence that they had. 
And the evidences are coming in all the time of a great influx 
into the Bar of men with intellectual acumen and no moral 
qualities. How are you going to get them? Not by an examina- 
tion ; not by going back to the law office. That is impossible. 

There is another thing to be considered. A very large part 
of these new accessions, and particularly in the large cities, are 
of young men who have come in recent years from the Continent 
of Europe. They have come from countries where there is a 
highly developed jurisprudence. They have necessarily, by in- 
heritance, all those predilections and fundamental ideas which 
differentiate the continental systems of jurisprudence from the 
Anglo-American system. Do not underestimate the importance 
of that. I am not saying that the systems of the countries from 
which they come are not just as good as ours. I am drawing no 
comparison. But they aie different from ours. Do not mistake 
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that. I had many years ago to argue a case in the Supreme 
Court of the United States, the case of Hilton vs. Guyot—you 
will find it along about 30 years ago in the reports (159 U. S. 
113)—involving the effect of a French judgment. After very 
careful and long continued study I came to this conclusion: 
That an American stood no chance in a French court and a 
Frenchman stood no chance in an American court. I have 
thought of that a thousand times since, when engaged in inter- 
national affairs, and I have seen it illustrated over and over and 
over again. The great trouble in international affairs is that 
the people of two different countries have two different sets of 
pre-natal ideas in the backs of their heads. Every word that 
is said and printed and written receives one meaning against 
the background of one set of ideas, and another meaning against 
the background of the other set of ideas. If you have a week’s 
conference, you can spend six days in trying to understand each 
other’s back-of-the-head ideas. And if you can get a little 
glimmer of an idea of what the other fellow is really thinking 
about, then you can settle your difficulty in five minutes. 

These young men to whom I have referred come here, and they 
are coming to our Bar by the hundreds, with continental ideas 
born in them. No cramming for an examination will get them 
out. They are not to be learned or dis-learned out of a book. 
Those ideas can be modified or adapted to our ideas only by con- 
tact with life—contact with American life—taking in, in the 
processes of life, some conception of what the American thought 
and feeling and underlying basis of honestly and justice is. 

Now, how can you get it? The idea of this resolution, that the 
law school should require as one of its conditions for entrance two 
years in an American college, is an effort, and the only one that has 
been suggested, to require that these young men shall go and 
spend an appreciable time under such conditions that they wili 
take in the morale of our country before they are admitted to the 
Bar. 

I believe in the fundamental conceptions of justice and honor 
and good faith, out of which our American institutions grew. 
They were the conceptions that were brought out by struggle and 
sacrifice during the long centuries of the Anglo-Saxon fight for 
freedom. They received a new birth, a new commission upon the 
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American continent—an enlarged conception of individual liberty 
and manhood, of individual right, of justice, of duty to the state, 
of the common good, entertained by men who had no superiors, 
who looked up to no government above them, but were the gov- 
ernment, through their own organization. That was the complex 
of conceptions that gave the formative power that has made this 
continent, that has carried the common law of England from 
ocean to ocean ; that has made the individual enterprise of Amer- 
ica, carried on by sovereign citizens, dealing with justice and 
rendering justice, a mightier force than the dictates of any 
empire or any sovereign. 

I said a few moment ago that I do not criticize any continental 
view of jurisprudence. But I do take leave to say that we want 
our view here in this country to continue. 

I do not want anybody to come to the Bar which I honor and 
revere, chartered by our government to aid in the administration 
of justice, who has not any conception of the moral qualities that 
underlie our free American institutions—and they are coming, 
today, by the hundreds. 

I know of no way that has been suggested to assure to any con- 
siderable degree the achievement of such a view on the part of 
aspirants to the Bar except this suggestion that they should be 
required to go to an American college for two years and mingle 
with the young American boys and girls in those colleges, be a 
part of their life, and learn something of the community spirit of 
our land, at its best; learn something of the spirit of young 
America in its aspiration and its ambition, seeking to fit itself 
for greater things. That is what they will get in an American 
college. 

Somebody sent me the other day a card that had been circu- 
lated from some night school suggesting that this was a snobbish 
proposal. He who sent it knew little of the American college. We 
are told that this will keep poor young men out. Keep them 
out! Do you suppose such a thing would have kept Lincoln out? 
I have been, within the last year, to three American universitics, 
each one of which had over 11,000 students. I never saw a more 
inspiring spectacle than I did in going into the great reading 
room in the University of California and seeing there from a 
thousand to two thousand young men and women all at work, 
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reading. Oh, my heart grew lighter in its view of the future in 
the faith of that spectacle! 

I know American colleges, and I have seen for 60 years the 
plain boys trudging over the hills to get an education in order 
that they might climb the heights of fame and fortune, in order 
that they might slake the thirst for learning, in order that they 
might make themselves something bigger and better; and I say 
to you there is no better democracy in this world than the de- 
mocracy of the American college. And that is the great thing 
that is learned there; for in it the youth pass the most formative 
years of their lives before the spectacle of men who are happy in 
the pursuit of learning and of literature and of science—happy 
in their growth and achievements—without money, without dis- 
play, without ostentation. There are today over 600,000 young 
Americans in these institutions. And can you tell me that a boy 
who is worth his salt, who is fit ever to have a client, who has 
the character that will enable him to assert and maintain rights, 
cannot find his way to one of those institutions and spend two 
years there? If he cannot, he does not belong in the Bar. 

One other thing: Whence come these 600,000? Observe, that 
means every year that more young Americans are going into 
these institutions than there are in the whole Bar of the United 
States. They could duplicate the Bar of the United States every 
year, if all the youngsters that came out went into the Bar. 
Whence come they? They come from the people of every call- 
ing, all over our land, of every condition, from parents who are 
working hard to educate their children, and from conditions of 
life where the child has to serve itself. They are coming in 
response to the universal feeling of the American people that 
they must make progress. That is where these 600,000 come 
from. They come from a people who mean to do better, to be 
better, to be stronger, to do great and greater things. 

Is the Bar alone to be free from that noble feeling? The Bar, 
which deems itself the guardian of the most sacred rights of 
humanity? Is the Bar to sit silent, passing futile resolutions 
expressing pious hopes, and unwilling that its ranks shal] be 
elevated by marching side by side with all the rest of the great 
and aspiring American people? 
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There is no trouble about a young man getting a college educa- 
tion in this country today—not the least. There is money enough 
wasted by incompetent, slovenly, ignorant practice, keeping 
honest men out of their rights, filling up the time of the courts, 
frustrating efforts at more prompt disposal of cases, and the 
granting of justice—there is more money wasted each year than 
would be necessary to pay for the education in college of all the 
men that will apply for admission to the American Bar for the 
next 25 years. 

One concluding thing: What is all this for? What is the 
vital consideration underlying all the efforts of the American 
Bar? We are commissioned by the state to render a service. 
What we have been talking about is the way of ascertaining or 
of producing competency to render that service. Upon what 
standard of judgment shall we consider and attempt to do that? 
Of our rights? Of the rights of the young men who come here 
crowding to the gates of our Bar? Is it a privilege to be passed 
around, a benefit to be conferred? Is there any doubt that that 
standard is inadmissible? Do we not all reject it? 

The standard of public service is the standard of the Bar, if 
the Bar is to live; the maintenance of justice, the rendering of 
justice to rich and poor alike; prompt, inexpensive, efficient 
justice. 

Shall we turn our backs on an effort to secure better public 
service, and go away and congratulate ourselves on the preserva- 
tion of the privilege of charging fees for services, without regard 
to the great duty, the great obligation, the great responsibility, 
that our privilege carries with it? 

The Bar of America has been fumbling for years, through the 
American Bar Association and state associations and local asso- 
ciations and in private conference and in public address, to find 
some way to render the public service that we all know we are 
bound to render, and that we all feel we are not rendering satis- 
factorily; and this is the one concrete and practical step pro- 
posed for the accomplishment of that purpose. 

I hope that we shall have the enthusiastic and effective sup- 
port of all the Bar associations of the country in the maintenance 
of that standard. 


A recess was taken until 2 o’clock P. M. 
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AFTERNOON SESSION. 


Thursday, February 23, 1922, 2 P. M. 

The Chairman: 

‘Gentlemen of the Conference, yesterday afternoon, while 
we were enjoying Mr. Charles Butler’s hospitality, I refreshed 
my mind with regard to the circumstances under which the 
inferior courts of the United States were organized and au- 
thorized. You will remember that the original proposition 
was that the federal jurisdiction of the United States should be 
exercised exclusively by a system of federal courts. Mr. Rut- 
ledge secured a reconsideration of that proposition and suggested 
that the original jurisdiction in federal matters should come 
before the state courts and that appeal and the right of review to 
the supreme national tribunal would be sufficient to safeguard 
national rights. Mr. Madison and Mr. Wilson, however, secured 
a compromise which gave Congress power to create, if it chose 
to do so, inferior tribunals, with the result that the judicial 
power of the United States is in a small part, in the first instance, 
exercised by federal courts and in the larger part by the state 
tribunals, so that the judicial system, the national judicial 
system, comprises both state courts and national courts. We are 
on record as saying that the court consists as much of the Bar 
as of the Bench. It seems logically to follow that the Chief 
Justice of the United States, therefore, is head not merely of 
the federal courts, but of all the courts, at the head not merely 
of the Bench, but of the Bar, and recognizing as he does the obli- 
gations of that headship and leadership, he has consented today 
to preside at this meeting of the conference of all the bar asso- 
ciations of the country, the American, the state and the local. 

It gives me great pleasure to introduce as your chairman for 
this session the Chief Justice of the United States. 


Chief Justice William Howard Taft: 

Gentlemen of the Conference, a good chancellor amplifies his 
jurisdiction. My experience up to date in my present office is 
such that I do not need any amplification. However, my associa- 
tion in the cause of legal education was as dean of a law school 
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for three years; I have been professor for eight years; and this 
makes me feel that when I am called upon to speak for a cause 
like this that I should respond and ought not to be criticised for 
responding. We have critics not only of our opinions, but of our 
occasional utterances. Therefore we must take care that what 
we talk about shall be in the line of judicial propriety. I trust 
that a discussion of the need of legal education is not such an 
issue that either Congressmen or Senators can complain of my 
going into it. 

The law is a learned profession. It requires close, accurate, 
constant study to master it and to make a man a good and helpful 
lawyer. Its field is very wide. It must apply to every phase of 
our many-sided life and society. As life and society grow more 
complicated, the law takes on that characteristic. 

The source of the law is in statutes and in precedents. The 
statutes are without number and the precedents are myriad and 
are contained in thousands, yea tens of thousands of volumes. 
No man can know all the statutes or all the cases which make 
precedents in the unwritten law, and in the application of sta- 
tutes. He can only study generally the principles as they are to 
be found in the leading cases and familiarize himself with the 
methods available for finding the detailed precedents especially 
applicable to the case in hand. 

This calls for a good and a trained memory, great intellectual 
industry and facility, a power of analytical and synthetic reason- 
ing, and very wide, general information of society and the prac- 
tical affairs of men and government, adapting him to quick 
acquisition of knowledge, accurate and sufficiently detailed to 
enable him to advise those who seek his assistance, and to main- 
tain or defend their rights in every walk, profession or business 
in our kaleidoscopic society. 

It goes without saying that the best preparation for the suc- 
cessful study and practice of such a profession is a wide and 
thorough general education. The best general education is to be 
had at our colleges and universities. There one studies litera- 
ture, language, mathematics, science, history, economics and 
government. There one is subject to daily, monthly, semi-yearly 
or yearly examinations of what he has studied. He is trained 
to arrange his mental machinery by special review and rapid 
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summary of the study of a considerable period to present it to hia 
examiner in a comprehensive, accurate and logically digested 
form. He will not remember it all permanently but he will carry 
enougb largely to widen his general information, and what is 
more important, he will by this constant practice in preparing 
for such a review and examination acquire a facility in the rapid 
acquisition and analytical digestion of any of the infinite variety 
of subjects he may have to be famliar with in advising a client 
or conducting a litigation for his rights. Such facility will often 
make the difference between his failure and his success. For no 
learned profession, therefore, is a thorough and general college 
education more necessary than for that of the law. 

I am not saying that a man may not acquire such an education 
and preparation without having the benefit and opportunity of a 
collegiate or university course. There are geniuses in applica- 
tion, men of native intellectuality and ability and high ambition 
who can mount obstacles and fit themselves for anything to 
which their will would carry them. But they are rare exceptions. 
We have to deal, in laying down rules for the required prepara- 
tion for a profession, with the average man who wishes to practice 
it, in order that society may be served in a most important ca- 
pacity by competent practitioners. We should not be governed in 
laying down such rules by the needs or ambitions of those who 
would become lawyers. The safety of society, and their useful 
aid to society are the prime considerations. If a man cannot 
secure the preparation which an average man should have, to be 
a lawyer, then he should seek some other avenue of livelihood. 
We have all the lawyers we need now, and there is likely to be 
no dearth of them, however thorough the preparation insisted 
upon. The illustrations of the evil that may be done, by admitting 
to a learned profession of importance to the community one not 
properly prepared, are perhaps easier to find and elaborate in the 
case of physicians and surgeons than in that of the lawyers; but 
the evil though not as plain is just as great in the injury done 
to individuals and society. 

But I am asked, would you shut out worthy young men so 
poor that they cannot go to college? Would you bar a man like 
Lincoln from the Bar because he had to fight his way from 
squalor and poverty to become the great lawyer he was? No, I 
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would not. Lincoln was a man, and so are all nascent geniuses 
and leaders like him, who if it had been necessary to go to a 
college to prepare himself for the Bar would have overcome 
another obstacle and done so. It was not necessary in his day to 
have the basis of a college education for admission to the Bar. 
He educated himself and prepared himself. He would have been 
better prepared, had he had a college education, but he was a rare 
mould and his example furnishes no rule which should guide us 
today. The opportunities for college education are not confined 
to the great eastern endowed universities, or to the great state 
universities, now flourishing in every state. The whole country 
is dotted with collegiate institutions of learning near to the 
home of every young man anxious to come to the Bar, with 
facilities for supporting himself through his college course if he 
has the courage and tenacity and self-restraint to avail himself 
of them. There are thousands of young men doing this now. 
Such a man will derive more from his college course than the 
young man who is supported in college by his parents. He will 
know what it costs in effort to secure such an education. He will 
value it his whole life long. He will have in its acquisition a 
discipline of character that will enable him in the race of life to 
distance his apparently more fortunate classmates who get 
remittances from home and regard more highly the diverting 
pleasures of a college course. 

I do not know that I want to be personal, but that comes home 
to me with such force that I must illustrate it with an anecdote. 

My father was the son of a farmer in that part of Vermont 
where how they live makes a man wonder when he goes to see 
those hillside farms. And he determined to get a college educa- 
tion, because he was going to be a lawyer. So he got some money 
by teaching at home. His teaching must have been pretty poor, 
but he was the head of the class, so he could be sure of questions 
that he asked. And with the accumulation of a little money he 
walked down from Vermont to the academy, to get his prepara- 
tion, and then walked to Yale from Vermont. Then when he 
went in he worked hard, and he came out successful. And he 
worked his way through college. Now in his mind the value of 
education was so firmly embedded that his disgust at the use of 
the college for pleasure and for athletics was marked in his 
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whole view of the college life, and theretore when I went to 
college I had a gentleman at home that had an estimate of the 
benefit he was conferring on me by sending me there. He did 
not have much of a curriculum, but he got out of college life 
more than any man that I knew. And why? Because he got 
with it the discipline of character and the proper estimate of the 
value of education. Therefore the men who do accept the oppor- 
tunities that are open to every young man to go through college 
and work himself through, while it is hard, they are receiving a 
training that will stand them in good stead in after life and 
make them as they become, the leaders, wherever they cast 
their lot. 

But I must not dwell on this phase of preparation require- 
ments for the Bar longer. I would not over-emphasize the side 
and claims of the applicant for the Bar. The great consideration 
is the usefulness to society of the Bar—as to that, there can be 
no doubt, that we shall greatly increase the competency of the 
Bar to discharge its most important function if we insist on the 
necessary preliminary essential of a thorough college education. 
In the new rules adopted by the American Bar Association, we 
have not made a complete college course necessary before study 
of the law begins, though I hope we may ultimately do so. We 
are moving in that direction by requiring two years of collegiate 
training. 

Do not for a moment ascribe to me the conviction that a college 
education will fit all men who have it to become good lawyers. 
There are many who go through college who are no better pre- 
pared to begin the study of the law than men without a college 
education. They are men upon whom any higher education is 
wasted. I am sorry to say it, but if it were smallpox they would 
not run any risk of getting it. But we must be guided in adopt- 
ing rules for a whole country by the average results of a require- 
ment and not be driven from it by personal exception which 
would prevent making any rules at all, and open the profession 
to even greater abuses than now exist, great as they are. 

There is nothing aristocratic or exclusive about our policy. 
When you come to employ a doctor to attend your very sick wife 
or child, you don’t think yourself exclusive, you don’t count your- 
self an aristocrat because you make diligent inquiry to obtain the 
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best doctor you can get. When you are seeking to recover just 
compensation for a gross injustice done you, or are defending 
yourself against a dangerous and fraudulent suit against your- 
self for heavy damages, or are seeking to save your property from 
total loss at the hands of some one whom you have unwisely 
trusted with it, you cannot be called a patrician, or a snob, or 
an aristocrat because you try to find a lawyer who is the ablest 
and best fitted man to preserve your rights at the Bar. The 
rules for preparation for the profession of the Bar were adopted 
for the purpose of making it more likely that you can find such a 
well-prepared lawyer, and making it less likely that you will 
hazard your important interests, important at least to you, by 
placing them in the hands of a man who practices law but who 
may not know enough to protect them as a competent lawyer 
would. It will not make certain that every lawyer is competent 
but it will certainly reduce the number of incompetents. We 
make haste slowly in this world in reforms. But it is important 
that we shall be constantly moving in the right direction. 


The first topic for discussion is that of the justification of the 
proposed requirement of at least two years of college experience 
and training in view of the technical education necessary to 
make an efficient lawyer. I am asked to say that it is expected 
that the speakers will not consume much more than a quarter of 
an hour apiece. I have the pleasure of introducing Prof. Samuel 
Williston, of the Harvard Law School. 


Samuel Williston, of Massachusetts : 


There are more reasons than one which make it desirable that 
one who proposes to study law should have had at least two years 
of college experience and training in order that he shall obtain 
the grasp of legal theory and principle that is essential to a well- 
educated lawyer. 

In the first place, two years of college training insures some 
degree of maturity in the student, and the effective study of law 
demands a mind of some maturity. The childish gift of memory 
is by no means to be despised, but the law student who relies 
entirely upon that is doomed to failure. Nor is pure logic, 
though vital in legal study, the only power of mind which a 
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student of the law should possess and exercise. Perhaps the 
highest mental faculty which a great lawyer ultimately acquires 
is wise judgment, based not only on memory and logical deduc- 
tion, but on a wide range of comparisons and inferences too 
numerous and too subtle for complete classification. This faculty 
is of slow growth, but its development should be begun and carried 
forward while a student is engaged in mastering a knowledge 
of technical law, and the faculty is one which can be evolved and 
educated satisfactorily only in a student of somewhat mature 
years. 

If years alone were requisite, this desideratum could be ob- 
tained by fixing an age limit for students entering upon legal 
studies; but years alone will not suffice, the years must have been 
spent in such a way as to fit the young man for the work which 
is before him. Law is a bookish profession, and it is inevitable 
that it should become more so. Illustrations of great lawyers of 
past generations who have achieved success with slender know]l- 
edge derived from books are misleading. The printed sources 
of Anglo-American law have been more than doubled in bulk in 
30 or 40 years. There are more law reports in English printed 
since 1885 than were printed prior to that year from the begin- 
ning of English law reporting. The bulk of statute, moreover, 
is enormous. No lawyer can be efficient now who has not some 
ability to use books and extract from them quickly and accurately 
the principles which they state. The law student at the very 
beginning of his course, and throughout his course, must be 
plunged in the midst of books. It is not an adequate or suffi- 
cient technical education for him to learn brief summaries of 
the main topics of the law. He must be able to investigate the 
original sources and learn to do this easily and quickly. Only by 
previous considerable use of books is he likely to have facility 
in using them, and in extracting quickly from language fre- 
quently containing large words and involved sentences, an ac- 
curate conception of their meaning. The curriculum of the law 
school is already overcrowded and much time cannot be spent in 
training students in the capacity to look up references quickly 
and extract from them readily their meaning. I am assuming, 
it will be seen, that the student is to acquire his technical educa- 
tion in a law school. That this is now the only desirable way 
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need not here be argued; but I may say parenthetically, that a 
student who endeavors to prepare himself for the Bar without 
entering a law school has even greater need of preliminary gen- 
eral education. 

In order to understand fully the importance of maturity and 
preliminary education before the work in a law school is under- 
taken, the character of that work should be understood. It is 
not what it was a generation ago. Students of the better law 
schools are not now given little elementary books from which 
to memorize formal rules. No great capacity beyond that of 
memory is necessary to learn that mutual assent and considera- 
tion are prerequisites to the formation of a simple contract. But 
we have learned how little the memorizing of such rules gives 
a student. The test of experience has shown that to get an 
adequate legal education a student must study cases—the source 
of most of the Jaw. Not the capacity to state a principle in an 
approved memorized form, but the ability to apply the principle 
to actual facts is what constitutes a lawyer. As in natural science, 
co in law, dividing lines are shadowy. It is often as difficult to tix 
the precise boundary between legal right and legal wrong as that 
between the animal and the vegetable kingdom. Only by observ- 
ing the applications made by the courts of the principles which 
they lay down can a student acquire an adequate idea of where 
dividing lines should be drawn. 

The development of the case system of study and teaching has 
resulted in an enormous improvement in the capacity of graduates 
of the best law schools. It is often stated that a student on 
leaving the law school has but a small accumulation of knowl- 
edge of the law, which he will increase as the years go by in the 
practice of his profession. This is misleading. A third year 
law student in one of our better law schools, on graduation, 
knows more in the way of legal principle and theory than he 
will ever know again. This may make distinguished members uf 
the profession smile, but if they will take a series of the examina- 
tion papers which our students pass and look them over care- 
fully, with a view to writing adequate answers, they will be 
likely to take my statement seriously. How many members of the 
Bar in good standing, with Bar examinations years behind them, 
would be willing to wager that they could pass now the Bar 
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examinations in a state where such examinations are as rigid 
as they are in many places—though nowhere are they as severe 
as in the law schools of the highest grade. 

I must not be understood to make a broader statement than 1 
intend. After admission to the Bar lawyers learn practice and 
procedure and methods of applying their legal knowledge most 
effectively. They also learn how the business affairs of life are 
conducted of which law students are not infrequently very igno- 
rant. On certain topics in which they happen to become specialists 
they learn the law with a thoroughness and detail which no law 
student can equal; but for a broad conspectus of legal principle 
and theory, the law student on graduation almost invariably is, 
as I have said, at a higher mark than he is likely again to attain. 

Now it is at best a hard test for beginners, to plunge them intw 
the law reports and endeavor to make them extract from the 
decisions the meaning that is in them. If the work is well done 
the student must learn to extract this meaning himself, not 
merely be told what the professor thinks about it, with directions 
to memorize the professor’s opinion. At the beginning the stu- 
dent will need much help in this work ; as he proceeds he becomes 
more independent, but, at best, it is a severe intellectual exercise, 
and therefore, as I have said, a student should have considerable 
practice in using books and extracting the meaning from the 
written word before being subjected to it. This is merely saying 
the same of law books that might be said of any subject new to 
the student and couched in difficult and technical terms. 

It may be asked—are not the law schools of which I speak 
going too far? Is it necessary for students to learn so much? 
It is necessary if the law and its practitioners are to be made 
even approximately as good as can be. It is increasingly neces- 
sary as the years go by, as law books multiply, as life and busi- 
ness methods become more complex and as it becomes increasingly 
impossible for original intuition to achieve valuable results 
unless accompanied by knowledge of what has been done in the 
past. 

Besides the maturity and general intelligence in using books 
and language which may be expected from one who has had 
some college training, and which are less likely to be found when 
one has not had this advantage, the specific studies which are 
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taught in college have a distinct, though often indirect, bearing 
on the work which a lawyer is called upon to do. As rules of 
law are merely rules governing the life of a community, all knowl- 
edge relating to the life of the community is of indirect advantage 
to the lawyer. Rules of law should coincide with wise economic 
policy, and one who has no conception of economic policy is not 
a well-trained lawyer. This is more apparent in some branches 
of the law than in others—labor disputes, railway administration, 
restraint of monopolistic combinations, all involve fundamentally 
economic questions, and law must be brought into harmony with 
a wise economic solution of such questions. One who has had 
no college training is not likely to have an intelligent under- 
standing of economic theory on which to base a study of the law 
governing such problems, and few indeed are those for whom 
the possibility of broad systematic study has not ended when 
they begin the actual practice of their profession. The study of 
history also furnishes a background enabling the student in his 
technical studies to grasp better the idea that legal principles 
are an evolution, that in varying degrees they are always influx 
and must be studied with reference to time, place, and circum- 
stances, and adapted to them. 

More important even than these special studies is the capacity 
to use the English language. To read it understandingly, to 
write it and speak it correctly and effectively. While it must 
be sadly admitted that college students are frequently defective 
in these respects, at least they are better than those who have 
not had college training. 

It may be asked, are there not other and better ways to secure 
desired results than through an imposed rigid requirement of 
college training. On the whole, the answer must be, “ No.” It is 
not possible by examination to ascertain the student’s pro- 
ficiency with any degree of accuracy, and the element of time 
spent in studious pursuits is in itself of great importance. 

It will be urged that though the preliminary training sug- 
gested may be desirable or, indeed, necessary for many or most 
students, some at least are perfectly able to undertake the study 
of law even under the strenuous conditions now existing in the 
best law schools, and to profit by it. It must be freely admitted 
that there are such young men. There is no doubt that high 
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native ability is even more important than preparatory training 
and that some students that have had no college education will 
surpass many who have had a full term at college. This does not 
dispose of the question, however. The question is not whether 
such brilliant young men can with some degree of success master 
the required legal studies, but rather will they be much the better 
for having had two years of college work; and in regard to this 
I think the answer should not be doubtful. For the very reason 
that their distinguished natural talent would enable them to do 
better than most of their companions, so they would derive from 
two years work in college greater benefits than other men. These 
brilliant youths are the very ones whose wings should not be 
clipped by permitting inadequate preparation. That their reso- 
lution to study law will be affected by a higher requirement than 
has prevailed in the past, is extremely unlikely. They will fulfill 
a new requirement as in the past they have fulfilled lesser require- 
ments, and they will have permanent cause to be grateful to 
those who refuse to allow them to enter into a profession with 
inadequate training. 

Moreover, rules must be judged by their general effect. 
Lawyers do not need to be told that the best rule may not work 
happily in every case and that effects must be considered as a 
whole. 

This question is not wholly one of theorizing. There are many 
law schools in the country which have had experience which 
should enable their teachers to give opinions of value. A large 
proportion of the leading law schools of the United States now 
require a college degree, or at least two years of college educa- 
tion, as a prerequisite for admission. Thirty years ago not a 
single law school had this requirement. Very many teachers of 
law, therefore, have had pupils admitted without college train- 
ing, and have subsequently had opportunity to observe the effect 
of requiring college work as a prerequisite to admission. 

I am not in a position to give statistics, except with reference 
to the Harvard Law School, but I think I may say, without fear 
of contradiction from those who have had such experience as I 
speak of, that a number of men are eliminated who would better 
never have studied law because of their inferior mental equip- 
ment, and that the better class of students is improved by longer 
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preliminary education. As to the Harvard Law School, our 
secretary has prepared a brief table showing the results actually 
achieved by those in the school who had a college degree, and by 
those who had not. Practically none of the latter had any 
college training; but most of them had a high school education, 
and as a prerequisite to admission were required to pass an 
examination in Latin, French and Blackstone. 

I should say further that in the Harvard Law School at the 
time of these figures 75 per cent was an honor mark attained by 
few and 50 per cent was required for a bare passing mark. 

Comparison of the work of college graduates with non-gradu- 
ates entering the Harvard Law School in the years 1892-1896: 








College graduates Non-graduates 

4 No. of graduates No. of non-graduates iy 

in first year Average in first year Average 
Year class grade class grade 
RNP iasss iveldss 89 67% 17 60% 
een 88 66% 18 58% 
A 97 64% 19 57% 
 , SE ee 99 65% 38 54% 
RAO ie 138 65% 43 57% 


Julius Henry Cohen, of New York: 

Mr. Chairman, the Committee on Arrangements has not pre- 
sented any rules for the government of the Conference. It was 
deemed desirable that there should be no rules. The Confer- 
ence is a conference, and that means that there is to be a general 
discussion from the floor. But in view of the fact that the next 
two speakers are very brief, I would suggest, sir, on behalf of the 
committee, that we hear those two gentlemen before we proceed 
with the general discussion, and while I shall not offer any rule 
or any motion to that effect, I ask for unanimous consent that 
that be done. 


Chairman Taft: 


We will take that for granted. A good many years ago I pre- 
sided at a dinner of Governors engaged in celebrating the Put-In 
Bay victory of Commander Perry. It was a protracted session, 
and at 3 o’clock in the morning the Governor of Indiana arose 
to read a very excellent paper on the question of international 
peace. Having read at some length, the audience at that time 
being in the condition that you suggest that the Supreme Court 
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may be in sometimes, that is, somnolent, he began his peroration 
with the remark “ Am I dreaming?” and it woke the audience. 
Now I have the pleasure of introducing Governor Ralston, of 
Indiana, to speak on the subject before the house. 


Samuel M. Ralston, of Indiana: 

The Chief Justice told the truth in introducing me as far as 
he went. I actually talked my audience to sleep, but I promise 
you, unless you are very much exhausted at this time, that I 
will not have, I hope, the same effect upon you today. 

I wish he might have gone a step further in introducing me, 
because I am known to only a few of this splendid audience. 
I think it would have been permissible for the Chief Justice to 
have told you that in my state I have been proved to be a man of 
good moral character. 

The Constitution of Indiana provides that any man may be 
admitted to practice law who has a good moral character, and I 
have got mine. 

The justification of requiring two years of college training in 
view of the technical education necessary to make an efficient 
lawyer has been ably maintained by the paper we have just heard. 
The speaker has long adorned the legal profession, and his serv- 
ices as a teacher and author have placed not only the legal profes- 
sion, but our country, under obligations to him. Whatever he 
says on any subject is entitled to the most respectful consideration. 

Neither the paper nor the subject it treats can be given a very 
full consideration in the few minutes allowed me. I have no 
doubt, however, that others will speak on the subject—some in 
favor of the position taken by the speaker and some against it, 
so that by the time the discussion closes, we will all have a fairly 
definite notion on which side of the line we desire to stand. 

When I was invited to open this discussion, I recalled that the 
subject we are considering was before the American Bar Associa- 
tion at its last annual meeting, and upon consulting the report of 
that meeting, I was impressed that the last word had then been 
spoken, both for and against the proposition, namely, that before 
one should be permitted to take up the study of the law, he 
should have had two years college experience and training. 
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All will concede that the more liberally a boy is educated, 
before he begins the study of the law, the more easily he will 
master legal questions and become an efficient lawyer. 

The question presented by the paper, however, is not whether 
a well rounded out education is a thing to be desired, before the 
study of the law is entered upon—that is conceded by all—but 
it is contended therein that two years college training shall be 
a prerequisite to entering upon the study of the law. In other 
words, the boy who has not had two years college training shall 
not be permitted to qualify himself for the legal profession, if 
the advocates of a two-year college course have their way, even 
though he has a better basis on which to build a legal training 
than has the chap with two years’ experience in college to his 
credit. 

Perhaps my statement is broader than the language of the 
paper, but I do not mean it to be. You have in mind the word- 
ing of the proposition we are considering, and you remember 
that in his first paragraph, the speaker informs us that “ There 
are more reasons than one which make it desirable that one who 
proposes to study law should have at least two years of colloge 
experience and training.” The implication from this is that if 
one, proposing to study law, has not had two years’ college train- 
ing, he should neither be permitted to enter a law school nor to 
take up the law as a profession. 

A law school supported by private funds has the right, of 
course, to fix its own standard of admission for those desiring 
its advantages with the view of becoming lawyers, but I maintain 
that no institution, supported by public funds should say to an 
American boy that he cannot become a lawyer, unless he first 
wrestles for two years with a college curriculum. 

I believe in colleges, and I endorse the wonderful work they 
are doing, but I am not willing that even a college shall bar a 
boy from becoming a lawyer who has not been fortunate enough 
to avail himself of collegiate training for two years. 

There is much in this paper that I heartily endorse. I concede 
that college training will mature the judgment of a student, and 
sound judgment is essential to the lawyer. I concede that col- 
lege experience will enable a student of the law to make better 
use of legal textbooks and law reports, and to become more 
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familiar with economic and social questions, and that these will 
add to his equipment as a lawyer. Certainly it is true, as the 
paper suggests, that a college education will be of great ad- 
vantage to one who desires to be admitted to the Bar, but if he 
has not been fortunate enough to have been schooled in a college, 
is it right or wise to deny him admission to a law school or to 
the Bar, when he shows that he is mentally equipped for such 
admission? There is no rule of justice that will withhold from 
him the right of admission in either case, on the ground that 
he has not had two years’ experience in college. 

I would not leave the impression that I am indifferent as to 
whether a law student has had the helpful assistance of a law 
school or not. Law schools afford their students very great 
advantages and qualify them, as a rule, much better than a boy 
can be qualified for the law in a law office. In truth, I believe so 
strongly in the work of law schools, that I do not want to see 
them fix their standards so high that none but boys who enjoy 
liberal financial means, or who subject themselves to severe hard- 
ships, can hope to receive a law diploma. 

It smacks of a tragedy to say to a worthy and ambitious youth 
that he has the ability to do the work of a law school, but that he 
cannot get a law school education because he has not had two 
years’ training in college, or that he cannot qualify himself for 
the Bar for the same reason. 

While I do not advocate a low standard of mental equipment 
and training for lawyers, and freely admit the probability of 
better service being rendered by attorneys of exceptional qualifi- 
cations, I take the position that an arbitrary requirement of 
two years college training is not the proper solution and in 
many cases would result in unnecessary hardship. 

Admission to the Bar is often perfunctory and signifies no 
particular preparation for the practice of the law. This is not 
as it should be. A standard for admission to the Bar, showing 
a liberal preparation to practice law, should be maintained by 
each of the states, but such a standard should be satisfied when 
it discloses the requisite ability for the practice of the law, with- 
out regard to how that ability was acquired. 

The admission requirements should undoubtedly include a 
good elementary education, the knowledge of how to find the law, 
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and the ability to interpret correctly statements of legal prin- 
ciples and important decisions and statutes, and to know the basic 
principles of the common law. The ability to analyze, dis- 
tinguish, and apply principles is also essential, but it does not 
necessarily follow that these prerequisites can be acquired only 
by first pursuing two years of collegiate work. 

The requirements I suggest will meet the rule of fairness 
exacted by a sound Americanism, and will develop a class of 
lawyers sufficiently qualified to safeguard the rights of litigants 
and wisely to counsel those seeking legal advice with the hope 
that they may avoid being drawn into the courts. If lawyers can 
be brought to average up to the standard these requirements 
would establish, the legal profession would be able to discharge 
its duty to society and government. 

And, after all, it is the man of average ability who is the salt 
of American citizenship. The average teacher in our schools 
makes the greatest contribution in character building. The 
average farmer, and not exceptionally superior farmers, feed the 
world, and it is to the average lawyer, in point of character and 
ability, to whom the people can look with the greatest confidence 
for the enactment of wholesome laws and the wise interpretation 
thereof. Any system of study or training that will produce this 
kind of a lawyer should have the approval of the legal profession. 


Chairman Taft: 

Now we will have the pleasure of hearing from another 
Governor, a gentleman who for some years was Governor of 
Missouri and for some years has been at Boulder, Colorado, a 


professor and lecturer at the law school of the university of that 
state. 


Herbert S. Hadley, of Colorado: 

Speaking from the standpoint of a teacher of the law, I am 
somewhat in the situation of my old friend Pearce, of Kansas 
City. He was once summoned on a jury and when the judge 
asked the panel if there were any reasons why any of them 
should be excused from service, Pearce said, “ Yes, I have an 
excuse, your honor, I am a lawyer.” The judge then said, “ Well, 
Pearce, you are not enough of a lawyer to hurt anything, and so 
I will keep you on the panel.” 
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So while on the particular subject of legal education, I fear I 
am not qualified to speak, on the broader aspect on which I have 
been asked to speak, so much has been said, and well said, that it 
seems almost the work of supererogation to undertake to add 
anything; but I do feel, and feel strongly, both from my experi- 
ence of 25 years at the Bar, and as a public official dealing largely 
with lawyers during the limited time that it has been my good 
fortune to be connected with education, the necessity of pre- 
liminary college training to make a lawyer in the broadest and 
best sense of the word. But before turning to that phase of the 
proposition I want to emphasize what the Chief Justice has said 
as to the surplus of production of lawyers under our present 
system of legal education and admission to the Bar. I believe 
as I have read the literature of these discussions that that point 
has not been sufficiently emphasized. 

Some years ago, as I recall it, the University of Michigan 
made an investigation as to the extent to which the graduates 
of that law school were pursuing the practice of law, and it was 
found that 10 years after graduation less than one graduate in 
five was then making his living by the practice of the law, and it 
would seem that there is no doubt that the statistics of that 
institution would apply to other institutions of the country. The 
conclusion is irresistible in my opinion that the quantity is 
exceeding the demand, and the quantity is increasing rapidly 
today without reference to the quality. It is also interesting to 
note that the increase in the number of law schools and the 
increase in the number of students in the law schools has gone 
forward in about the same proposition as the decrease in the 
medical schools and the decrease in attendance at medical schools 
since the medical profession began to put its house in order. 

Now, while I do not mean to say that the study of the law, 
even for those who do not practice it, is without beneficial 
results, yet I do mean to say that we should maintain the law 
schools for the production of lawyers. But the question can, in 
my opinion, be placed on a much higher and more controlling 
theory than this, and that is on the theory of the welfare of our 
profession and the proper administration of justice in our courts. 

It is stated by the Chief Justice in his excellent introduction 
that our profession is a learned one, and I suppose that the 
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Chief Justice has the last guess upon a question of that kind, as 
well as the last guess upon the question of what the law is. But 
I undertake to say—and I have made inquiries to settle in my 
own mind this question—that at the present time—and I speak 
particularly of the Central West, with which territory I am 
familiar—no presumption of learning or culture is indulged by 
the general public in favor of one simply because he is a lawyer. 
I might go further and say that no presumption is indulged in 
favor of one from the standpoint of moral character simply 
because he is a lawyer. 

Upon last Sunday, when I left the City of Denver, I read in 
the newspaper a statement of the District Attorney. of that city, 
a city of 300,000 people, to the effect that after a year and a 
half experience in the admitted enforcement of the criminal 
law he had found that the lawyers who represented the criminals 
were as criminally disposed as the men they were defending. I 
can speak from the standpoint of an experience of six years of 
trying to put men in the penitentiary, both through the trial and 
appellate courts, and four years’ experience in letting them out 
of the penitentiary, in which I had to examine a great many 
records in criminal prosecution. I think I am entirely con- 
servative when I say that I think in two-thirds of those cases in 
which I have had actual experience, I am certain that in a 
majority of them perjured testimony was offered in behalf of 
the defense. But the question does not relate only to the stand- 
ing of our profession, the question concerns itself as to the effect 
of this condition upon the administration of justice, and, whether 
or not the opinions that I have expressed in reference to the pro- 
fession are true, there can be no question of the public’s dis- 
satisfaction with the administration of justice in our courts. 

Why, Mr. Chairman, we can easily recall the time 10 years 
ago when the paramount issue—and paramount issues, remem- 
ber, at that time, were the questions in American life—the 
paramount issue in American politics was the relation or atti- 
tude of the American people towards their courts. That dis- 
satisfaction found expression along two lines: First, for the 
failure of the courts to properly administer justice in ordinary 
civil and criminal cases, and, second, upon the ground that the 
courts by their reactionary positions in the decisions of ques- 
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tions involving social and industrial justice were defeating the 
will of the majority in the enactment of laws for the regulation 
of those questions. The dissatisfaction upon this latter ground 
became so pronounced that it constituted one of the leading 
causes for the organization of a great national party, and one of 
the foremost leaders of American thought and action, Theodore 
Roosevelt, a man who was correctly described by one of his 
French admirers as “ The greatest voice of the Western World,” 
advocated the submission of the decisions of judges upon such 
issues to review by popular vote. And the distinguished Chair- 
man of today’s meeting said in a public address that “the 
administration of criminal justice had practically broken down 
of its own weight, and that the administration of criminal law 
in all of the states of the union, with one or two exceptions, 
was a disgrace to our civilization.” 

I believe that it could be said that no statement by any public 
man in the last 50 years upon a non-political issue attracted such 
attention or has been so often quoted as this strong indictment 
of our judicial system by Chief Justice Taft. 

Now, with that situation existing, the question arises has it 
improved since that time? Are the people, because they are not 
discussing much questions today, any better satisfied with their 
courts than they were 10 years ago? I believe they are not. The 
Great War, with its aftermath, has, of course, absorbed the atten- 
tion of the American people; but that same inquisition of both 
our profession and the administration of justice is going to come 
again and we should be better prepared to present an answer to 
that question when it does arrive than we were prepared to pre- 
sent an answer to it ten years ago. 

The statistics which cover the present situation of this country 
are likely in my judgment to make this dissatisfaction more 
pronounced than it was then, for from 1912 to 1918 there were 
more people murdered in this country than there were American 
soldiers killed in the World War. 

Prosecutions in United States Courts increased from 9500 in 
1912 to 70,000 in 1921, and in 1921 the property loss by reason of 
thefts from public transportation companies reached the immense 
sum of $100,000,000. 
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Now the question is what is the remedy, what is the correc- 
tion for those conditions—because our profession cannot escape 
responsibility for the administration of justice in our courts. 
Men who preside over the courts of this country are taken ex- 
clusively from the members of our profession. The active i 
agencies who present the questions of law and of fact for adjudi- 
cation by the courts are members of our profession. And, in 
the final analysis, we must answer and accept responsibility. 

I do not mean to say, in suggesting that education is the 
remedy, that an educated man is always a good man or an able 
one, because I have known many men who spent a number of 
years at Harvard and never acquired anything except an accent, 
and I have known many men who attended Yale and Princeton 
without any result except to be able to smoke a pipe with distinc- 
tion. And yet unless the whole theory of our government, unless 
the whole theory of our system of public education is wrong, the 
solution, and the only solution of this problem, is education and 
more education. 

There is even yet a broader view than I have stated in refer- 
ence to this question of higher educational standards for our 
profession. The theory of democracy, as James Bryce says in 
his very able discussion of the subject, “is that the right to vote 
will carry with it the will to vote, and that the will to vote should 
go hand in hand with the ability to understand the questions to be 
decided.” 

When Great Britain took her first step towards universal 
suffrage, Robert Lowe, one of the leaders in opposition, declared 
in Parliament, “ Educate your masters.” The justification of the 
expenditures in this country of more money by the state and local 
governments upon the support of education than in the support 
of any other, and in many cases than of all the other departments, 
of government, is that we must have an educated electorate; and 
to be educated, it is not sufficient, as Mark Twain said, to be 
able to sign your name without sticking out your tongue. An 
educated voter does not mean one with merely the ability to read 
and write. It means one with a mental development, capable of 
understanding and deciding public questions and voting upon 
them understandingly, and particularly is it necessary for the 
welfare of our country that the lawyers should be educated men in 
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the broadest and the best meaning of that term. All the members 
of one department of our government come from our profession ; 
two-thirds of the executives of the states of the union, I believe, 
come from our profession, and if we have not furnished the 
majority of the members of the legislative bodies, both the 
National Legislative Body and the legislative bodies in the 
states, we have certainly furnished a larger number to such 
bodies than any other single profession or trade or occupation. 
In one sense the majority of the members of our profession con- 
stitute a governing class, and as De Tocqueville said, we con- 
stitute a counterpoise for democracy. If our system of jurispru- 
dence was a set of arbitrary rules, if it was founded only on logic 
or philosophy, it might be properly mastered and practiced by 
uneducated men. But it is not. It is the product of the lives 
and hopes, the struggles and aspirations of those who have lived 
and wrought since civilization began. And what is true of the 
problems of the law is true of problems of government. 

And therefore unless our very theory of government is wrong, 
unless our theory of public education is wrong, the need of higher 
standards for admission to the practice of the law is clearly 
evident. 

Mr. Chairman, if I may trespass a moment, I want to say a 
word in conclusion in reference to the practical side of this ques- 
tion—because I believe it was Colonel Roosevelt who said to 
Harriman, on a historic occasion, “ We are both practical men,” 
and I trust in dealing with this problem we are all practical men. 

This work of bringing about the raising of the standards for 
admission to the study of law and for admission to the practice 
of law I believe is peculiarly the work of the American Bar Asso- 
ciation. I do not believe the members of this Association under- 
estimate the difficulties that confront them. We will find in the 
Supreme Courts, where they deal with the question, mostly men 
who were educated under the old system of the inadequate law 
school or the law office. We will find in the legislatures the 
country lawyer whose legal and general education has not been 
extensive, and it will be a difficult proposition to secure the rules 
necessary for the accomplishment of the result. But the work 
of the medical profession in what they have accomplished in the 
correction of their conditions, the history of the last four amend- 
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ments to the Federal Constitution, and particularly the Eigh- 
teenth Amendment to the Federal Constitution, show what can 
be accomplished and how quickly by men who know what they 
want and are determined to secure it. In this work in my judg- 
ment we should heed the Scriptural admonition that no man 
having put his hand to the plow and turning back is fit for the 
Kingdom of God. 


Chairman Taft: 

The second topic is the effect of college experience and training 
in developing the desire and ability to understand and maintain 
high ideals of professional conduct. This is a topic to be intro- 
duced by Mr. Silas Strawn, of Illinois. 


Silas Strawn, of Illinois: 

For more than 30 years I have been actively engaged in the 
general practice of the law in the City of Chicago. During that 
entire period it has been a part of my duty, as well as my pleasure 
and privilege, to direct the work of an average number of 25 
lawyers born and educated in different parts of the United States. 
They have had all of the different degrees of education, both 
preliminary and legal. There have been graduates from the 
great universities of this country and of England who have sub- 
sequently taken degrees from our principal law schools. There 
have been graduates of part-time law schools and of evening law 
schools, with and without the advantage of a preliminary train- 
ing either in a college or a high school. There have been others 
who have graduated from part-time or night law schools after 
having had preliminary college experience. And there have been 
still others who have acquired their legal training in an office, 
without ever having attended a law school or a college. 

I dislike exceedingly to detail my personal experience, but it 
has been suggested that the testimony of a witness is entitled to 
consideration only in so far as he is shown to have had an oppor- 
tunity to know the facts about which he is called upon to testify. 
May I ask you, in what I shall have to say, to treat my remarks 
as purely impersonal, and to regard them only as the experience 
of an impartial observer of the subject under consideration. 
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That a college experience and training develops the desire and 
ability to maintain high ideals of professional conduct seems to 
me incontrovertible. If this conclusion is not sound, then it 
necessarily follows that all education and all systematic training 
and discipline is a failure. 

A college education presupposes : 

1. Advantageous environment. 

2. Opportunity for systematic mental discipline. 

Can there be any argument upon the proposition that a student 
in almost any college or university has not a tremendous advan- 
tage in the development of habits of application, concentration, 
industry, manliness, courage, frankness and, indeed, everything 
that goes to make for general culture, influence and power over 
him who is not surrounded by the daily atmosphere of college 
life? The college age is when the youthful mind is most forma- 
tive and receptive. 

Cardinal Newman well said : 

“The practical business of a university is training good mem- 
bers of society..... College honor is the keenest in the com- 
munity and no higher ideals can be found on earth than in the 
best thought of our best universities.” 

Therefore, it seems unnecessary to argue that a college affords 
an advantageous moral environment. Every one must admit 
that fact. 

That the college or university affords an opportunity for better 
mental discipline is also an undeniable truth. However natur- 
ally able or industrious the student’s mind may be, it must 
inevitably follow that the application of that mind in an orderly, 
systematic way all of the time will produce infinitely better 
results than will its application at will or but part of the time. 

It has been my invariable experience that, given two minds of 
approximately equal inherent capacity, the college trained mind 
when brought to bear upon the solution of any problem requiring 
concentration and orderly thought will demonstrate greater 
efficiency than the mind without that training. It is also true 
that in the practice of the law the college trained mind manifests 
higher moral conceptions and a keener appreciation of the ideals 
of the profession. 
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Although to say it is trite, nevertheless too much emphasis 
cannot be laid upon the fact that the law is a learned profession. 

Never in the history of the world have the requirements for 
the successful practice of the law been so exacting. With the 
constantly increasing complexity of our governmental machinery 
and the creation of bureaus and commissions to perform the 
various functions of the nation and the several states, the prepa- 
ration of the lawyer of today to do the work required of him 
never ends. 

To meet the requirements of the modern captain of industry 
(whom we lawyers must admit to be our source of supply), the 
lawyer must not only be more familiar with the general prin- 
ciples applicable to the business of the client than is the client 
himself, but, in addition, he must bring to the solution of the 
many problems with which he is daily confronted a broad, gen- 
eral knowledge of what is going on in business, political and 
financial affairs not only in our own country, but throughout 
the world. 

The lawyer is frequently referred to by his client as the one 
who “keeps him out of jail.” This does not necessarily mean 
the client is morally oblique and that the lawyer enables him to 
evade the letter of the law. It is because the lawyer has a broader 
vision and a better knowledge of the essential difference between 
right and wrong. It sometimes becomes his duty to impress 
upon the client that “honesty is the best commercial policy.” 
I say commercial policy and thereby avoid the realm of con- 
troversy into which he might be precipitated if he dealt with 
relative morals. 

No lawyer can expect to attain any considerable degree of 
success unless he commences his professional studies with the 
background of a faithfully pursued college course. 

We hear the argument that the poor cannot afford to engage 
an expensive lawyer and that to supply this demand there must 
come to the Bar practitioners who have so small an amount 
invested in education that they can afford to sell their services 
cheaply. I submit this is a mistaken idea of helpfulness. Can 
any one deny that a cheap lawyer is an expensive luxury? Is it 
not frequently true that the so-called cheap lawyer charges more 
for his services than the capable one? There are two reasons for 
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this: (a) His experience and practice are so limited that he 
has no opportunity to acquire any sense of proportion as to the 
relative importance of the services performed by him, and (b) 
he has not developed the requisite moral conscience or ideal of 
professional conduct to overcome his inherent predatory desire to 
follow the advice of Mr. Means in the Hoosier School Master, 
“Git a plenty while you’re gittin, I say to Mirandy.” 

The deplorable truth is that the poor generally pay more for 
less efficient legal service, rendered by incompetent lawyers, than 
the well-to-do pay for similar services rendered by lawyers of 
recognized ability and standing at the Bar. 

The major portion of the vast amount of corrective work per- 
formed by the Chicago Bar Association consists in the restoration 
to unfortunates of money and property of which they have been 
robbed by unscrupulous lawyers who regard their license to 
practice their profession as a license to loot. 

For two years it was my privilege to serve as a member of the 
Committee on Character and Fitness of candidates for admission 
to the Bar of the State of Illinois. During that time there came 
before our committee more than 400 applicants. Speaking gen- 
erally, the weakness of the character and fitness of these appli- 
cants did not consist in their lack of technical knowledge 
requisite to pass their examinations. It was because they were 
lacking in the appreciation of the ethics of the profession and of 
the moral obligations which rests upon a member of the Bar. 
Many of them were imbued by a desire to take a short cut to a 
license because they craved the opportunity to prey upon clients. 
Others regarded admission to the Bar as a badge of honor with- 
out any appreciation of its attendant responsibilities. 

It was our unvarying experience that the lack of ability to 
distinguish between right and wrong and the failure to realize 
the ideals of the profession were most prevalent among those who 
did not have a college training. 

Therefore, while it may be admitted that there are exceptions 
to the rule, and that a college education with its advantageous 
environment and disciplinary opportunities does not always over- 
come an inherent moral obliquity, I submit there can be no 
supportable argument against the proposition that a college ex- 
perience and training necessarily develops “the desire and the 
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ability to understand and maintain high ideals of professional 
eonduct.” 


Chairman Taft: 

The next subject for discussion is that of the economic con- 
ditions and educational opportunities in the United States 
which enable the ambitious boy of small means to obtain at least 
two years of college training. The topic will be introduced by 
James B. Angell, President of Yale University. 


James B. Angell, of Connecticut: 

The cost of professional education in the United States has in 
recent years been rapidly advancing. This fact reflects in part 
the general rise in the cost of commodities and of services of all 
kinds and in part the raising of standards for entrance into the 
professions. We have not as yet reached a state of equilibrum 
in either of these factors, and any statements which are made 
today will presumably be subject to substantial revision a decade 
hence. Nevertheless there are certain general tendencies dis- 
cernible whose fiscal aspects can be evaluated with measurable 
certainty ; and in response to the invitation of the officers of this 
Association, I shall attempt with some misgivings to discuss 
briefly the subject indicated by the title of my paper. 

I understand the premise upon which the discussions of this 
paper are predicated is that applicants for admission to the Bar 
shall be graduates from a reputable law school, entrance to which 
requires at least two years of college training. Assuming that the 
average boy at present enters college at about 18, it would follow 
that under this program he would be 20 years of age before be- 
ginning the explicit study of the law, would be at least 23 upon 
graduation from the law school, which it is assumed would com- 
ply with the present three-year curriculum of the better schools. 
Men possessing real capacity and enjoying reasonable fortune 
in the securing of openings for practice might then perhaps expect 
within another two years to be fairly on their feet financially 
and to be no longer a charge upon their parents or guardians, 
nor under further obligation to support themselves by other than 
their professional work. How soon they can afford to marry and 
assume the costs of rearing a family is another matter, but 
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one whose social aspects are assuredly of prime consequence in 
this entire problem. It may be that, quite apart from the cost of 
the two additional years required for collegiate training under 
the program we are discussing, the mere extension of the time de- 
manded would prove a critical element in the minds of many 
young men. Evidently scholarships and the like would have no 
bearing whatever upon this consideration. Possibly this factor 
may preserve to a useful trade some men who otherwise might 
attempt to adorn the Bar. It is a common saying at the present 
time that no intellectually competent lad, who enjoys moderate 
physical health, need be debarred from a collegiate education, if 
he is really eager to secure it. I think this statement is wholly 
inside the facts, although it perhaps suggests a smoother path 
than often lies before the impecunious boy, particularly if he 
does not enjoy the gift for making friendships and in general gain- 
ing the confidence and regard of these among whom he is thrown. 
All of us who have had extended experience in collegiate affairs can 
recall occasional boys who, coming to college literally without 
a cent, have managed not only to support themselves while in 
college, but to lay up something for the future and in the course 
of the process have given no external indication of lack of money, 
have apparently had their college work disturbed in the least 
possible measure by their money earning, and still less have ex- 
hibited any inability to share in the ordinary social and extra- 
curriculum activities which constitute those characteristic fea- 
tures of American college life most cherished by the under- 
graduate. On the other hand, we have seen many a lad strug- 
gling against adversity, often at considerable cost to his health, 
and still more often at the cost of certain of the real values of 
the education which he is attempting to secure, sometimes being 
obliged very greatly to extend the period of his training, to say 
nothing of the sacrifice of social relationships which he has been 
compelled to make in the process. On the other hand students 
who have to fight for an education gain certain moral and intel- 
lectual advantages whose value can hardly be over-estimated. 
I call attention to these considerations because, in the citation 
which I am about to enter upon of estimated costs for college 
training, it is quite essential that due allowance be made for the 
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very wide difference in the capacities of students to carry on 
academic study while engaged in gainful occupations. 

It is doubtless well recognized that collegiate conditions vary 
at present very widely in different parts of the country, especially 
as regards these matters of cost. Throughout the east, in the 
older educational foundations, tuition fees are relatively high, 
as are also law school fees. On the other hand, throughout the 
regions where the state universities have been developed most ex- 
tensively, collegiate tuition for residents of the state is often 
nominal and generally relatively low, although non-residents are 
almost invariably charged at a materially higher rate. Generally 
speaking also, the fees at part-time and evening law schools 
average probably somewhat less than at the full-time institutions. 
In considering the element of cost therefore, one must have due 
regard to these local and institutional differences. 

I judge that one question in the minds of those who are advo- 
cating the general policy under discussion concerns the extent 
to which scholarships and loan funds may now be available for 
students who, desiring to enter upon the study of law, would find 
the cost of the training under the program suggested prohibitive. 
I shall in a moment present certain figures regarding tuition 
charges and scholarship funds, but I wish to make it clear at once 
that, despite the necessary incompleteness of these figures, there 
can be little question at all that the scholarships and financial 
aids at present available to law students are wholly insufficient 
substantially to affect the situation. In 1920, for example, of 
the six largest law schools, only one required more than high 
school preparation. Approximately 4000 students were in these 
five largest schools requiring no collegiate training, while less 
than 900 were in the institution which did make such demand. 
I have every reason to believe that, if the sum total of the students 
in these lower grade institutions be compared with those in 
institutions requiring at present two years of college discipline, 
the above ratio would not be greatly modified. The existing 
scholarships are in most of the colleges regarded as insufficient 
to meet the present needs and if there were added to the college 
population the thousands of law students now in schools requir- 
ing no collegiate work for entrance, those resources would be 
hopelessly inadequate; nor is there any assurance that under 
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competition the prospective law students would secure a share at 
all proportionate to their numbers. The complete insufficiency 
of present scholarship aid to care for any considerable part of 
these students now in the lower grade law schools is therefore 
certain. 

There are some institutions in which men can secure two years 
of academic collegiate training by evening or late afternoon work, 
thus permitting them to use the larger part of the day for finan- 
cially profitable occupation; these institutions are not many in 
number and are not widely distributed. Moreover, the added 
cost of the tuition for such additional years must in any case be 
counted in. Although any such prediction is precarious, I think 
it is highly probable that a considerable proportion of the men 
now in the lower grade schools would be excluded altogether from 
the study of the law, by discouragement, if by no other more 
compelling cause, were the two years of collegiate training made 
prerequisite. Whether from the social point of view, or from the 
professional point of view, such a result should be regarded as 
an unmitigated disaster, I do not venture to allege, though I 
suspect it would be mainly the weaklings who would be deterred 
and the Bar can perhaps do without such; but I am quite aware 
that to a large body of opinion it would be most unwholesome and 
at variance with our supposed traditions. 

Doubtless had the writer of this paper found time for a more 
careful assembly of statistics, his figures regarding tuition 
charges and scholarship and loan funds could have been made 
substantially accurate. As it is these figures, taken from the 
college and university official publications, are believed to be 
entirely trustworthy as regards the general trends which they 
reflect, although they may well in particular instances be 
slightly inexact. On the other hand, it is extremely difficult to 
secure figures regarding the significant costs apart from tuition, 
for these rest upon all kinds of shifting and inaccessible condi- 
tions, not the least of the difficulties being the wide variations in 
individual adaptability and willingness to incur discomfort. 
Nevertheless it is at precisely this point that the larger part of 
the cost for the boy thrown on his own resources is inevitably 
located. Even in the case of the institutions with high tuition 
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these “ cost of life” charges are sure to be considerably in excess 
of the other items. 

Collegiate tuition for a normal amount of work costs per year: 
$200 at Amherst, Cornell, Lehigh and Williams; $240 at New 
York University; $250 at Dartmouth, Harvard, Pennsylvania, 
Princeton and approximately this amount at Columbia; $300 
at Massachusetts Institute of Technology and Yale. Generally 
speaking tuition at the smaller New England and similar colleges 
averages somewhat less than these figures, but $150 is about the 
lowest charge for institutions which would be generally regarded 
as belonging to the same academic group and some run above 
these figures. In the extreme west, Stanford University has a 
tuition charge of $225; in the middle west, the University of 
Chicago a charge of $180, and Washington University, St. Louis, 
$200; in the south, Tulane University a charge of $125; in the 
District of Columbia, Georgetown University $150, and the 
Catholic University of America, $200. These are all examples 
of institutions on private foundations and it must be understood 
that in many of them there are substantial accessory charges for 
library, gymnasium, laboratory, athletic and health department 
fees which cannot be conveniently summarized, but which aggre- 
gate in certain instances considerable sums. 

Among the state universities, tuition charges vary very widely. 
At the University of Wisconsin, University of Missouri, Uni- 
versity of Tennessee, University of Ohio, and a few others, tuition 
for residents of the state is free, although there are in sundry 
instances incidental fees of one kind and another which amount 
to something. For non-residents of the state there is in Wiscon- 
sin a charge of $50 a semester, at Missouri $10 a term, at Ten- 
nessee $40 a term, and at Ohio State $50 a semester. At Michigan 
the charge for residents of the state in the Department of Litera- 
ture, Science and the Arts is $80, for non-residents $105. In 
Indiana the resident pays $50 a year, the non-resident $85. In 
the University of Washington the resident pays $45 a year, the 
non-resident $150. In the University of Illinois in the Arts 
Department students pay an incidental fee of $15; University of 
Colorado, $15 for residents, $30 for non-residents; North Caro- 
lina $20 a quarter; University of Virginia, residents no tuition, 








ADDRESS OF JAMES B. ANGELL. 55 


a University fee of $10, non-resident $135 tuition, and $40 Uni- 
versity fee. 

Summarizing certain of the outstanding features of the situa- 

tion then, we may say that for the student who is a citizen in one 
of a few states where state universities are conducted with prac- 
tically free tuition, the two-year collegiate preparation for law 
would involve little more than living expenses for this period. 
For students elsewhere the tuition charges will run from a little 
less than $50 a year to $300 a year, depending on the institution. 
How small are the chances for any given individual to secure 
scholarships to meet these charges has already been indicated and 
the cost of living has naturally to be added in. 
: In considering law school fees for the present purpose, if will 
be convenient to disregard the amount of collegiate work required 
for entrance, although no schools are here mentioned which do 
not demand at least two years of such work. But evidently the 
total cost to the student who goes to a law school like Harvard, 
where he must have completed a full collegiate course before 
entrance, will ordinarily involve two additional years of college 
fees over and above those required in schools, which like some of 
the state university law schools, require but the two years of 
college work. An analysis of the economic status of such a group 
of students as those in the Harvard Law School might well 
throw valuable light upon our problem, but the writer has had 
no access to such data and does not know how fully they may 
have been collected. 

At the University of Pennsylvania the fee is $250 a year; at 
Yale, Harvard, Columbia, Catholic University, $200; at Chicago, 
$195; at New York University, $180; at Emory, $160; at Cor- 
nell, Washington University, St. Louis, University of Cincinnati, 
$150 ; Georgetown University, $140; University of Virginia, $135 
plus $40 incidental fee for both residents and non-residents, at 
Tulane, $115; at Michigan, for residents $105, for non-residents 
$125 ; at the University of Tennessee $100 ; University of Indiana, 
for residents $65 a year, non-residents $100 a year; Ohio State 
University, $60; University of Colorado, $60 for residents, $90 
for non-residents; University of Washington, $45 for residents, 
$150 for non-residents ; University of Wisconsin free to residents, 
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for non-residents $100 a year; University of California, $75 to 
residents, non-resident $200 a year. 

Living expenses beyond tuition are estimated by college au- 
thorities at figures which vary somewhat, but on the whole show 
a disposition to average about three times the cost of tuition, 
running above this ratio where the tuitions are less than $100 
and running slightly below it where they are $200 or more. As 
is well understood by all persons familiar with college conditions, 
such estimates are inevitably arbitrary and they probably tend to 
be scaled considerably below the median. Taken as a whole, the 
variation in tuition charges is probably no greater than the varia- 
tion in the actual “ cost of life” in the several communities in- 
volved, so that, measured in dollars and cents, the institutions 
with higher tuition charges carry with them for the average 
student correspondingly higher general living charges. This is, 
of course, in no literal sense true for every student, for in the 
great cities where living expenses are generally high a man can, 
if he will, live very economically. In no case do these estimates 
of necessary expenses run above $1000 a year, but the average 
is undoubtedly well above $500, and many students spend much 
more than the higher figure. 

Taking law schools as a whole, the scholarships available, which 
carry either full tuition or a large part of this tuition, are rela- 
tively few in number. At one institution at which there is an 
average attendance of about 500, there are at present 13 scholar- 
ships averaging about $240 apiece and the tuition charge is $200. 
Some of the scholarships there pay less than tuition. At another 
institution where the average attendance is 450, there are at 
present some 30 scholarships carrying full tuition and half a 
dozen others carrying smaller amounts. For the other schools 
from which I have been able to secure information, the number 
and value of the scholarships is very much less and quite a nuin- 
ber have no such facilities at all. 

It is difficult to compile statistics of an expensive or precise 
character in connection with scholarships available for the two 
required years of college work postulated in this entire discus- 
sion, because there is nothing to prevent a student from complet- 
ing this collegiate work in an institution other than that whose 
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law school he proposes to attend. Indeed this situation is very 
frequently represented. To gather the relevant data for all the 
American colleges is possible, but the task is tedious and the 
present writer felt no obligation to undertake it. The institu- 
tions which report the largest percentage of scholarships available 
te undergraduate students in no case reach one-fourth of the 
total student body and in most instances fall far below this. The 
money value in terms of full tuition probably in no case exceeds 
10 per cent of the entire tuition charges for the student body. 
Accordingly while it is true that in some institutions there are 
considerable numbers of scholarships available for undergraduate 
students, and in three or four law schools an appreciable but much 
smaller number, the total of these forms of outright financial 
assistance is not very large considered either relatively or 
absolutely. 

A few institutions have in recent years gone far to develop 
loan fund systems. The growth of these funds is in many insti- 
tutions going on very rapidly and the system bids fair to do 
much to solve the problem of the impecunious student who is 
willing to obligate himself in this way, for many of the funds are 
so conducted as to bear interest and more than maintain them- 
selves. It also goes without saying that every educational insti- 
tution nowadays attempts to assist its students to find means for 
profitable employment, if they so desire. But the demands of the 
better professional schools are now so severe that it is very 
difficult for a student to carry the normal work of a full-time law 
school or medical school and still find either time or strength to 
earn money. Moreover the local opportunities for work are in 
many cases quite limited. 

In connection with this entire problem, I think it would be a 
fatal mistake to fail to take cognizance of tendencies now rapidly 
developing which, if they be successful in reaching their goal, 
will result in the reduction by at least two full years of the time 
now required for the average student to secure the bachelor’s 
degree. Although the practice varies somewhat in different parts 
of the country, the standard educational procedure of the present 
time may be fairly regarded as involving eight years of grammar 
school training, four years of high school or academy, and four 











58 CONFERENCE ON LEGAL EDUCATION. 


years of college. The distribution of the first 12 years is now 
undergoing some change in certain regions, where the junior 
high school movement is being developed, but the formulation 
offered is substantially correct for a large part of the country. 
Careful studies of the situation backed by experimental demon- 
stration make it clear that one full year can, with no great diffi- 
culty at all, be gained in the grammar school and high school com- 
bined, and there is every reason to believe that another year can 
be gained between the high school and the college. It must not 
be supposed that such shortening of the period of work implies 
a cheapening of the quality of the product. Quite the contrary 
is, in point of fact, likely to be the case. The savings represent 
a reorganization of the curriculum designed to cut out needless 
duplication, to eliminate topics which contribute nothing essen- 
tial to intellectual discipline or breadth of information, and, 
through the utilization of improved methods, to secure better 
results in less time. If these improvements be adopted, together 
with a practical revision of educational methods such as will 
permit students to travel at rates adjusted to their several 
capacities, there will certainly be no difficulty at all in the case 
of the abler half of the school classes in achieving such savings 
of time as I have mentioned. Indeed there is probably no reason 
why unusually able boys should not make much more rapid 
progress than even this program provides. 

There is very considerable inertia to be overcome before this 
type of plan can be put in operation and there are appreciable 
influences, especially in the private preparatory schools, which 
are positively antagonistic, but it seems hardly conceivable that 
in the long run our people will be willing to allow American 
youth who are the beneficiaries of the most ambitious program 
of public education ever attempted, to fall behind the better 
trained students in England and the Continent by two full years 
or thereabouts as is now in general the case. In our older com- 
munities, and in our more venerable educational institutions, 
changes of this kind may be expected to come about somewhat 
slowly, for the whole social life of these institutions and par- 
ticularly their frequently hypertrophied athletics are set up to 
cater to young men of the present average age or older, rather 
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than to younger boys. So much in this the case, that parents 
frequently withdraw precocious boys for a year or two in order 
that they may not, as the phrase goes, “ enter college too young.” 
All the statistical evidence, from the point of view of sheer 
intellectual accomplishment, indicates that the younger boys on 
the average do distinctly better work than their older mates, so 
that except from the point of view of these social and athletic 
interests, there could hardly be made out a good case for the 
present late entrance upon collegiate and professional work. In 
those strata of the community from which come the students now 
in the short-time law schools, in those which require only high 
school preparation and in those which give their work in the late 
afternoon and evening, there will undoubtedly be a warm wel- 
come extended to any additional developments which, while 
improving the quality of the training given, succeed in cutting 
down by one or two years the time consumed in securing it. In 
the long run, therefore, it seems highly probable that students 
who desire thus to expedite their professional education may 
look forward to a curtailment of both the time and expense con- 
nected with at least two years of their general training. In the 
measure in which this may prove to be the case, the question of 
scholarships and financial aids will naturally assume a somewhat 
smaller importance. At present, however, it must be admitted 
that this movement at once to improve and abbreviate the pre- 
professional training has not proceeded so far as essentially to 
affect the general situation throughout the country. 

In conclusion it should be repeated that all college and uni- 
versities are earnestly striving to make it possible for the man 
of fine character and substantial ability to secure collegiate 
training no matter what his economic circumstances. But it 
would be fatuous to assume that they have as yet at all fully 
succeeded in solving this problem. At the moment they are 
certainly not in a position to assure material assistance either in 
the form of loans, scholarships or even opportunities to earn 
money, to any largely increased number of students. The strong, 
earnest student can always pull through, but the task is often far 
from easy. 
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Chairman Taft: 


Gentlemen, you have heard the formal and prepared addresses 
and the subject is now open for discussion. 


Harlan F. Stone, of New York: 


Mr. Chairman: As I listened to that address by Dr. Angell, 
there was one suggestion in it that interested me very much, 
and that was the question raised as to the probable effect upon 
the membership of law schools if there was an increase of the 
standard so that men entering law schools would be required to 
have two years in college. I thought there was a suggestion, by 
implication at any rate, that it would cut down very much the 
number of students in the schools. I think in that connection 
that it is important for us to recall what the experience has been 
in those law schools of the country which have actually raised 
their standards to two years of college or more. While it might 
have been expected that the number of students attending those 
schools would have been cut down, I think I am correct in saying 
that the actual experience has been in every case where that has 
occurred that after a reasonable time within which the new 
standards are put into effect, the actual number of students 
attending those schools has increased. I have no doubt in my 
own mind, based upon observation that I have made, that while 
possibly the total number of students seeking the legal profes- 
sion would not increase—I should hope not, in view of the char- 
acter of a great many of the men who come from those schools 
and now seek admission to the Bar—my judgment would be that 
the schools promptly adopting that standard would have an 
actual increase in attendance within a reasonable time. 

Then there was one other thought that occurred to me about 
the last address. That is the suggestion that a statistical investi- 
gation of the student body of the large schools requiring some 
college training would be worth while. Of course, I cannot 
speak about schools other than the one in which I am personally 
interested. We now have about 700 students in that school. I 
have no hesitation whatever in saying that the student body is a 
representative body. Its students are drawn from every class of 
society, perhaps if any one in our school has not a fair repre- 
sentation it is the idle rich, because after all that particular class 
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in the community is not attracted to the laborious work of a law 
school. But every other class in the community is represented. 
I think, too, that a more intimate study of the amount of scholar- 
ship aid available in that professional school would be of interest. 
In our own school we distributed $12,000 in scholarship aid. 
That is sufficient to maintain 60 students and pay their tuition in 
full. Many of them, however, do not require to have their tuition 
paid in full, all that is needed is some assistance. Our actual 
experience has been that the scholarship fund and the additional 
amount of money which we are able to put in scholarship funds, 
that is money that is to be repaid at some convenient time, loan 
fund, has been sufficient to meet the needs of the men of slender 
resources. I should say fully one-third of our students maintain 
themselves fully or in part by summer occupation, tutoring dur- 
ing the year, and availing themselves of the scholarship aid and 
loan funds which are available while they are students. 

Then there is one other suggestion and I have finished. I 
think it would be interesting, since statistics show that a very 
great percentage of the men who go to the colleges come from 
urban communities, to see how far the urban universities of the 
country afford opportunity for the student to get a liberal educa- 
tion equivalent to two years of college by attendance at night or 
late in the afternoon while he is engaged in gainful occupations. 
For instance, Columbia University has several thousand of such 
students. It is possible for a man, quite apart from the regular 
college work during the day, to secure complete college education 
by attending at night after he has had his day’s occupation, So 
that I think all these things I have mentioned are very hopeful 
indications that if the time is not already here it very soon will 
be here when the man of real enterprise, the man who is really 
worth while, can easily fulfill these proposed requirements. 


William B. Hale, of Illinois: 


Mr. Chairman: We have prepared statistics in Illinois on two 
phases of this subject. We are interested there to find out how 
democratic the Bar is today in view of those who are coming to 
the Bar. We are preparing even much more elaborate statistics 
than these. The rest of the statistics, however, are not ready at 
this time. We will be able to show in the figures we are prepar-. 
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ing how many coming to the Bar today have had college educa- 
tion and how many have had high school education and how they 
succeed in passing the Bar examination, and so forth. 

I would like to read a few figures which are in response to a 
questionnaire which we sent to the last 1900 men and women 
who came to the Illinois Bar, that is, those who came in the last 
two years or a little more. Out of these 1900, 1064 replied, more 
or less, some replying to some questions and some to others. 
About a thousand therefore replied. Many went astray because of 
changed address. 

Out of those who replied, 1064 in number, they were asked 
five questions, as to whether they were born in the United States, 
where their parents were born, whether they supported themselves 
in law school and supported others in law school. These are the 
statistics which I will now read to you. 

Our of 1064 students, 942 were born in the United States, 
and 122 were themselves born abroad. Of the 1064, 602 of their 
fathers were born in the United States and 497 of their fathers 
were born abroad. That is to say, 45 per cent of the men who 
have come to the Bar of Illinois in the last two years have been 
descendants of parents who were born abroad. One thousand 
and eighty-three replied to the question of whether they wholly 
supported themselves while they studied law. Of these 644 
wholly supported themselves while they studied law. That is 60 
per cent earned their own living while they studied law. Twenty- 
six per cent partially supported themselves while they studied 
law, that is, 86 per cent of all those who have come to the 
Bar of Illinois in the last two years have either wholly or par- 
tially supported themselves during their law course. Only 14 
per cent not at all. Seventeen per cent wholly supported some- 
one besides themselves at the same time that they were studying 
law. 

We will continue. these statistical studies further in Illinois 
for the education of our Bar, but I am inclined to think that the 
figures which we already have show that our basis is today 
sufficiently democratic, and that we do not need to be afraid that 
the young man from foreign countries and those from our own 
land who have not had sufficient education will cease to force 








REMARKS OF JULIUS HENRY COHEN. 63 


themselves to the Bar, because that is what they are doing today, 
rather than be called to the Bar. 


Julius Henry Cohen, of New York: 


While the words of President Angell are still ringing in our 
ears, there is one set of data or information that I think ought 
to be brought home to the Conference. 

It so chances that I have been the Chairman of the Committee 
on Unlawful Practice of the Law of the New York Country 
Lawyers’ Association for some years. That committee functions 
in the direction of eliminating persons and corporations who are 
not authorized to practice law. Now we have had to meet the 
popular criticism that has come from such a movement. The 
popular criticism is that we are seeking to maintain a monopoly 
of the practice of law. We have met that criticism by pointing 
out that the legal profession was exclusively privileged to give 
legal advice and to represent the people in court because of the 
necessity for protecting the community. In that connection it 
is interesting to observe that the head of the Regents of the New 
York University, Chester Reid, the other day said that a man 
can walk into a dentist’s in New York today with a reasonable 
certainty that the education of the dentist is not being acquired 
by the operation upon his jaw. Today dentists must get an 
education before they can treat your teeth. The community does 
not realize that lawyers prosper more through the malpractices 
of the ignorant than they do through the sound legal advice that 
is given by competent men. Just as surgeons have more business 
when there are dentists who operate upon teeth who do not 
understand their job. We know, though the public does not 
realize it, that it takes some skill to draw a legal document and 
to draw a will, and yet we have such distinguished writers as 
Graham Wallace and Mr. Wells suggesting that the lawyers are 
at fault because they have not prepared forms that any person 
can fill in and thus economize rather than require laymen to go 
to a lawyer. Now we have succeeded in convincing the public, 
I think of New York County at least, and possibly the state, that 
it requires training and skill and knowledge to draw a legal 
instrument. And so when we prosecute notaries public we have 
the support of the labor department of the state and of those who 
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are interested in protecting the foreign born. But we have a 
much more difficult job when we start with the corporations, 
with the title companies and the trust companies. No less a 
distinguished writer than Dr. Frank Crane the other day in an 
editorial advertised the trust companies without compensation 
by saying that there are so many incompetent lawyers drawing 
wills and so many bad wills drawn that laymen generally now 
prefer to go to the trust companies to have their wills drawn. 
Now that has its moral at this time in our consideration of this 
problem, and that moral is the one suggested in the very apt 
phrase of Dr. Angell, that when you are driving the devil out 
of one door you had better look after the other doors. We say 
to the public that the trust companies ought not to be permitted 
to draw wills, that the attorneys for the trustee are not competent 
from a moral point of view to represent the donor of the prop- 
erty. We say that each party having an interest in that will 
must be specially represented and advised, and that therefore 
the employee of the trust company, in occupying that fiduciary 
relationship to the donor of the property, cannot carry out the 
obligations of the lawyers. But what shall we say then to the 
public when it appears that there are incompetent lawyers and 
that the license to practice law is no guarantee of that efficiency 
and skill which we say is requisite for the protection of the com- 
munity, and that therefore unlicensed practictioners should be 
sent to jail? What shall we say of our responsibility when we 
undertake to close the door to the devils who are practicing as 
representatives of title companies and trust companies and the 
little devils on the East Side who are notaries public, and let in 
all these devils who are incompetent to advise the poor and who 
are drawing instruments that make more litigation for those who 
know how to handle litigation? In other words, gentlemen, it 
cannot go on with your protest to the community against the 
unlawful practice of the law, against the unlawful practitioner 
of the law, without at the same time performing the duty of the 
Bar to see that those who are licensed are competent to take care 
of the community. In other words, if you are driving the devil 
out of one door because you say he has no right to give advice and 
that he has not had a license to give advice, then you must not 
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let in at the other door the fellow who has the license but who is 
sometimes less competent to give advice. 


Hampton L. Carson, of Pennsylvania: 

The whole philosophy of the matter seems to be summed up 
in a case which occurred in the sixth century. I came across this 
case in studying the legal relations of the surgeon. It is a case 
which occurred in the sixth century, and it seems to me that the 
judge who sat in the trial of that case administered the most 
practical remedy for an evil which could be suggested. Recollec- 
tion of the case came to my mind by virtue of Mr. Cohen’s 
reference to the dentists. It happened that a man with an 
aching tooth went to a veterinary who was half barber and half 
blacksmith, and in the extraction of the tooth the defendant 
broke the plaintiff’s jaw, and when the case came for trial, the 
trial judge non-suited the plaintiff on the ground of contributory 
negligence, that the plaintiff must have been an ass to have 
employed such a man for such a purpose. 


John Lowell, of Massachusetts: 

Mr. Chairman, having been treasurer of the Harvard Loan 
Fund for 25 years, although I cannot go back quite to the 
Sixth Century, I am convinced that at Harvard at any rate we 
can help the poor students in their efforts to obtain a two years’ 
college course. We have administered that fund with success at; 
Harvard, and I feel sure that the same thing applies with 
reference to many other colleges. I may have something to say 
later on the general subject, but I want to simply make the 
point that at Harvard we can help the poor deserving boy to 
secure two years’ training at college. 


Thomas J. O’Donnell, of Colorado: 

Mr. Chairman, if I read correctly the remarks of the Chief 
Justice, he said it did not make any difference what the result of 
the law school was as to whether justice or injustice was arrived 
at provided the man had a hearing, and he said further that all 
that was necessary in order to get in court and stay in court was 
to write a letter to the judge. Now I should like to ask, in view 


of that remark, which of course we must accept as ex cathedra, 
3 
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why any higher qualification in a member of the Bar should be 
necessary than the ability to read and write. 


Chairman Taft: 

They said in Westminster before they had reports, when a man 
cited a case it was always on all fours with the case at Bar. I 
should like to refer to the report or have profert of the speech 
before I could admit the statement. 


John Bell Keeble, of Tennessee: 

Mr. Chairman and gentlemen: I do not come from a state 
where they seem to have as many wicked lawyers as evidently they 
have in New York, if we believe and accept at their face value the 
statements made today. At the same time I come from a state 
with which the Chairman is more or less familiar and which has 
a rather enviable reputation on the circuit; I come from the state 
that contributed three justices to your court, Mr. Chairman, in 
the last 60 or 70 years. Now I think we are getting away from 
what seems to me to be the crucial question in these resolutions. 

There is not any lawyer active today who claims any sort of 
position in the community that would not say that the Bar could 
be elevated and should be elevated. There is not a lawyer, I take 
it, who would not be inclined to admit, even if he lived in a rural 
community, that if he had two years of college training he prob- 
ably would have been a wiser and abler lawyer, notwithstanding 
the fact that my observation of college life today is that it very 
frequently mars as well as often makes a man, but that is not 
the practical proposition. Governor Hadley referred to the 
statement that Mr. Harriman made to Mr. Roosevelt, “ We are 
practical men.” Now, let us look at this question we have to act 
upon here. You have all settled it so far as the American Bar 
Association is concerned. Then: you ask us who come from Ten- 
nessee and other states in the union to pledge our support to go 
back and ask the legislature to pass a law which says that no 
man shall be admitted to the Bar unless he has graduated at a 
law school that has a three-year course and a requirement for 
two years in academic work, notwithstanding the fact that such 
a rule would disqualify every member of the Supreme Court 
of the United States, every member of the Supreme Court of the 
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State of Tennessee, and practically 90 per cent of the American 
Bar Association. 

Now to go before the Tennessee legislature, which is just as fair 
in average intelligence and ability as legislatures generally 
throughout this country, and urge the adoption of a statute like 
that, would be simply folly. The state of Tennessee is not going 
to pass any such legislation as that, and I take it that there are 
many states in the United States that are not going to pass any 
such legislation as that. 

Now I say the trouble with this attitude is instead of stimulat- 
ing and guiding and persuading men to gradually attain the 
standards of the Bar they should attain, you place a Bar sinister 
upon every state that does not follow this signal. 

It is a practical question. Even if we thought it were right 
it could not be done. Not only that, but if we asked the state 
legislature afterwards, if we said to them, well, if you won’t do 
that, then do this, we would be in the position of having lost influ- 
ence with them, and it would set the cause of legal education in 
our section backward instead of forward. 

Now it is useless to say that a college should have this require- 
ment for admission. I am prepared to say that those colleges that 
draw their students from sections of the country that can stand 
that kind of a requirement ought to have it, but when you come 
to a section of the country where colleges that have sought to 
elevate the standard of legal education and have required certain 
education, have set certain standards, for instance have in some 
cases required one year’s academic work, to endeavor now to 
earry out this plan of two years’ requirements, I say would be 
useless. 

But you say that if the college cannot get that type of man 
it ought to close its law school. Suppose it did. It would drive 
that student body not to Harvard, not to Yale, but it would drive 
them to the night school and the one year schools and the schools 
that give inferior instruction, and the young men, instead of 
getting as good as they can in that situation, would be driven 
somewhere else. They would not come east or go west or enter 
the institutions that they could find with those standards. Only 
a few years ago a one year course was regarded as a very good 
standard everywhere. We cannot go back to the legislature, then. 
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with this demand, as I say. Let the law schools that can elevate 
their standard, elevate it just a little bit above their people all 
the time, just a little bit higher, but never so high that it cannot 
be reached in the rack by the average man of character and 
capacity. I will say this, that I could not honestly say that no 
man should be admitted to practice law in the State of Ten- 
nessee, anywhere in the State of Tennessee, unless he had two 
years of academic work and three years of law work, because I 
know that in 50 per cent at least of the county seats in my state 
the practice there does not call for any such learning or attain- 
ments, and if a man had that much education, there is not one 
man out of a hundred that would ever go back and live with 
father and mother and practice law with the boys among whom he 
was reared. He would go to the city. 

And I want to say this, that I can go out in the mountain 
sections of the State of Tennessee today and you won’t find any 
law cases there except hog cases and ejectment cases, but I can 
find a lawyer there who can try an ejectment case according to 
Tennessee law, who can run off of his feet any of the distinguished 
lawyers we have heard speak here this morning, not even except- 
ing the distinguished nestor of the American Bar. 

To go back to Tennessee, to the legislature there, and say that 
in order to practice law, in order to try an ejectment case, a man 
had to have two years academic work and three years law work 
in college, why, they would think I had lost my mind, and they 
would have a right to think so. 

I do not wish to be misunderstood about this question of legal 
education. I have been an active college professor myself about 
20 years in connection with the law school, and I have had to 
make a living practicing law on the side. At Vanderbilt Uni- 
versity we have made a good strong fight to elevate the standards 
for admission to the Bar and the curriculum and the requirements 
for graduation, and we are keeping it up, and I believe in it; 
but I do say this: that I cannot look back upon the history of the 
Bar of my own state and honestly say that the only road to 
achievement and position at the Bar must be two years of academic 
work at some diploma concern and three years in some law school. 

I know that Tennessee has given its fair proportion of great 
lawyers, and it is true today that the average lawyer at the Bar 
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at Nashville, where I live, the average of college men is far 
greater than it was when I came to the Bar; but I regret to 
say, when I consider the fact, that to be a successful lawyer re- 
quires not only attainments, but something else, not only char- 
acter but something else. For the practice of law is an art as 
well as a science, and no man ever becomes a great lawyer until he 
has learned it in the school of experience—you cannot learn to 
try cases anywhere except by trying them. When I look back at 
members of the Bar of Cincinnati who practiced many, many 
times before you, Mr. Chairman, when you were on that Bench— 
such men as Edward Baxter and men of his stamp—we must 
remember that not one of them had a year’s experience in any 
college or law school; and when I know that there is no man at 
the Bar today who could hold his own with any one of those men 
before trial or appellate courts of the state, I cannot say to the 
young men of Tennessee: This is the only road now for you to 
get to the Bar, because I know it is not. 

We do not suffer much from lack of character among our 
lawyers, except among our educated lawyers. The Bar has lost 
the confidence of the people in many ways, but the educated mem- 
bers of the Bar have contributed their part toward losing the 
confidence of the public. Down in my country the great reason 
why the Bar does not exercise the same influence in public affairs 
that it used to do is because too often many of us—and I put 
myself in that class because I am subject to that criticism—have 
been retained for many years by large corporate interests, and 
whether because we feel embarrassed to express ourselves or fear 
it might react upon our clients, or whether we are embarrassed 
because we fear our sincerity might be questioned, we have lost 
our hold on the imagination of the public, not because we do not 
know law, but because we have withdrawn ourselves from that 
active touch with the community that those great lights of the 
law of ancient days had, men who took no regular retainer from 
anyone, but who were ready as free lances to serve any clients. 
Down in our part of the country the people have lost confidence 
in most of the lawyers, and in fact I have heard it whispered 
that that same situation is more or less true in the City of 
New York. 
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I. Maurice Wormser, of New York: 


Mr. Chairman: My friend’s oratory I cannot equal, but my 
friend’s argument can be readily answered. My friend says that 
in Tennessee educated lawyers are the crooked ones. If so, it 
would logically follow that all education in Tennessee should be 
abolished. Evidently the laws of nature there are different from 
what they are in other parts of the country. But I do not believe 
my friend’s statement that only the educated lawyers in Ten- 
nessee are the crooked ones is accurate. In New York State, 
and more particularly in New York City, our experience has 
been exactly the reverse. I can lay claim to being familiar with 
the recent records of the New York courts. My cross in life is 
to have to read these records, and the records of our appellate 
divisions show almost with uniformity that it is the uneducated, 
the illiterate, and, more particularly, the immigrant lawyer, the 
lawyer from a foreign country or son of parents from a foreign 
country, with whom we have difficulty. I teach in a law school 
in New York City which does not require either a college degree 
or two years of college for entrance, but I am absolutely con- 
vinced from my experience there—and I think it would be 
voicing the sentiment of practically our entire faculty—that the 
standard would unquestionably be raised, the men who graduate 
would be better, and the Bar in general would be elevated if these 
requirements were put through. 

You must remember one thing from a practical standpoint. 
Let us be practical here and not talk ideals. There are some 
schools which require less than the standard which ought to 
exist. The standard which ought to exist, with the greatest 
respect, I think goes considerably beyond these proposed require- 
ments. With education as it is today, with the doors open so 
that I, although my mother was a widow with hardly a dollar 
to her name, due to family misfortunes, could go through 
Columbia College and go through Columbia Law School and 
have my three square meals every day—and I do not lay claim 
to being other than the average; if we can do that, if the doors 
of education are open to us today, is it not the most stupid, the 
most foolish, the most assinine thing in the world to say that 
we are going to require that which every one of us knows is 








REMARKS OF I. MAURICE WORMSER. 71 


the correct and the proper requirement, a college education today 
for the study of the law? 

Now, gentlemen, if Abraham Lincoln were alive today—and 
I taught three years within a few miles of where Lincoln lived, 
and any of the people living there now who knew Lincoln could 
confirm this—if Lincoln were living today he would have a col- 
lege education. You can bet your life on that, that Lincoln 
today would have had a college education. He would have 
realized its value, he would have known its worth. The poor 
man can get an education today if he has the ambition, if he 
has the desire for it, if he has the perseverance to get it. 

Coming back to my theme, some schools require less than what 
ought to be the standard of college education. It ought to be a 
full college course. That is where we are coming to ultimately. 
This two-year proposition, with the greatest respect, is only a 
sop. If we are to have an intellectual aristocracy in this country 
—and the Bar, I say, should be that aristocracy in this country— 
there ought to be an intellectual aristocracy in every country— 
then we must require a college education as a prerequisite for 
admission to the practice of the law. If some schools do not 
require what ought to be required, we must raise those require- 
ments by compelling them to meet the standards. If we do not 
compel them to meet the standard, if only one school has a 
standard lower than what should be required, a certain class of 
students will flock to that school, and that school will have to 
turn away students. I could cite an illustration off hand, but I 
do not want to go into individualities or personalities. Not long 
age the Columbia Law School, the best and greatest law school 
in New York, was suffering from a complication which it should 
not have met with. It was unreasonable to expect it to require 
the standard it otherwise would have required by reason of the 
fact of the low standard of a certain competitor. Now, then, 
how are we going to raise the standard? We can raise our 
standards only in one way, by having our legislature pass an act 
that two years at college shall be required for admission to the 
study of the law. 

I would like to see it go beyond that, but at the present 
moment I fear it is not an opportune time. We must do that. 
Unless we do it the Bar is going to be swamped. We have to be 
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saved from ourselves. The situation in the great cities is in- 
tolerable. My friend, with great sincerity, and with undoubted 
personal conviction, for which I have the greatest respect, spoke 
of the situation in his state. But that does not represent the 
United States. We must look out for New York, we must look 
out for Boston, for Chicago, for Philadelphia. Those are the 
places where the great amount of law practice is carried on, and 
those are the places where we must raise the standard of the 
Bar. Otherwise, gentlemen, our profession is going to be dis- 
credited. 

I have the good fortune, and some times I feel the misfortune, 
of editing the New York Law Journal. Those of you who know 
what that means will realize what I have to go through. I have 
to go through briefs of counsel, I have to read notes from 
lawyers, I have to read through their arguments, I have to see 
really what they do day after day. It is a position in many ways 
that calls for an amount of labor and toil that no one man ought 
to have to do. Gentlemen, it is my sincere conviction and belief, 
and speaking as man to man, that we have to raise the standards, 
and unless we raise the standards in New York—I am going to 
speak plainly—the Bar is going to go to hell. 

Mr. Justice Benedict, of Brooklyn, a man of the widest experi- 
ence, and of the highest culture, a demorcat if there ever was 
one, used much stronger language to me last Saturday night, and 
it was so strong that I do not like to repeat it in this room, and 
he is not a college graduate. 

Now, that argument cannot be met. There is no answer. 

One word in conclusion. I believe if we put in the two-year 
requirement, we should do one thing which nobody here today 
has mentioned, and which, with great respect for the committee, 
I believe is absolutely necessary. I think that the two-year 
requirement should specify certain subjects, among others, first 
and foremost, rhetoric. Let us have men able to read, write and 
talk the English language—not Bohemian, not Gaelic, not Yid- 
dish, but English. That is the first and foremost requirement. 
Second, a study of English and American history, more par- 
ticularly English constitutional history and American constitu- 
tional history. How absurd it is, gentlemen, to let men study 
the law without a knowledge of Magna Charta, without a knowl- 
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edge of the Bill of Rights, without a knowledge in this country 
of the decisions of Marshall. Is it not ridiculous to permit men 
to enter law schools and to talk about the case of Dartmouth 
College versus Woodward, for example, without a knowledge of 
the constitutional history upon which that decision was founded ? 
There are students who talk about that case and do not know 
that there was a Federalist party. That is exactly what I met 
with last Tuesday night at my law school. The student had 
never heard of the Federalist party, he did not even know what 
it stood for, he did not know that the whole Dartmouth College 
case grew out of the Federalist party quarrel in New Hampshire. 
Now that is serious. 

A third thing we should require is a knowledge of logic. It is 
ridiculous to permit a boy to study law who does not know the 
difference between a major premise and a minor premise, who 
has never heard of a syllogism. Are we going to permit such 
men to make our laws for us? Could there be anything more 
ridiculous or anything more absurd than that? If so, I have 
never heard of it. 

One last requirement—and on this I expect to hear some oppo- 
sition and plenty of criticism. I am still a believer in the 
classics to this extent. I do not think any man should be allowed 
to study law who does not know what reductio ad absurdum 
means and who has not the slightest knowledge of the difference 
between a Latin term and a Russian or Italian or Bohemian 
term. 

I am going to illustrate that. The other day I said to a 
student in one of my classes, in connection with a case of incor- 
poration, that one corporation was the alter ego of the other. 
He said he did not know what that meant, he wore a look of 
bewilderment and wonder. I said “ Did you ever hear of the 
two Dolly sisters?” Oh, yes, oh, yes, he had heard of them. 
I find. they are all familiar with such modern references, espe- 
cially if they have to do with ladies singing in a cabaret. I said 
to'him “I have heard and understand on information and belief 
that they look alike. That is the explanation of alter ego. Or, 
in other words,” I said, “ it is just like Goldberg’s two gentlemen 
in his cartoon, Ike and Mike, they look alike.” 
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Now, is not that humiliating, that a law professor should 
have to make an explanation like that? 

I am not talking for amusement, I am talking to try to get 
you to help me. Here is a poor, long suffering, overworked law 
teacher who asks you to give him as a teacher and as practicing 
lawyer that alone which can be of help. Please raise the 
standard. If the standard is not raised by us, the profession of 
the law in this country will become a mockery and a disgrace, 
instead of being what it should be, a beacon, as Mathew Arnold 
said, of sweetness and of light, instead of being a profession 
which will represent the aristocracy of this land. 


Thomas Dawson, of Maryland: 

I had not thought to enter into this discussion, but when the 
democracy, the fundamental form of this government is in doubt 
and has to be changed by the Bar Association of America, it 
strikes me we ought to take some notice. 

Now to the subject. I fully agree with the effort and the 
purpose of the effort of this Association in raising the standard 
of the membership of the Bar. It cannot be too high. Let the 
examinations of the student and the preparation of the student 
for the Bar, his knowledge of the law, be as searching as it may, 
but when you come to set an arbitary standard of mere educa- 
tional qualifications there is some doubt in my mind that should 
give us pause. I say this because that may work both ways. 
Much has been said here, and aptly said, about the fundamental 
requirement of absolute integrity and unassailable good char- 
acter in the members of the Bar who are to be trusted in absolute 
confidence with the life and liberty, the rights and the property, 
of their clients. I tell you, sir, the trust is enormous, and the 
qualifications of that man should be beyond peradventure. But 
will a mere educational qualification solve that or even aid that 
proposition? Suppose a man is bad and has a bad character and 
gets to the Bar. Why, the more education he has the more 
dangerous he is. Do you get anywhere on that? 

Now, then, if that examination, if your requirements of his 
knowledge of the law are searching and complete, you must as- 
sume some things, you must know that that man in meeting those 
qualifications has some education, and I submit sufficient educa- 
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tion, it does not matter and it ought not to concern this great 
institution where or how he got that education, that qualification. 

Now, another thing. I think there is something un-American 
in this movement, though not so intended, of course, and 1 do 
not draw the deduction from what has just been said about 
the establishment of an aristocracy. I, sir, like the rest of you 
am an American. I love the American institutions, and one of 
the most potent American institutions is the self-made man. 
I would warn you, then, to go slowly when you set an arbitrary 
standard that would proscribe his field of action and usefulness. 

There is another American institution, that is, the American 
poor boy, with large natural endowments. Do not shut the gates 
of opportunity to such a man. Now, sir, the self-made man in 
America is an American product, and he is the man that has made 
this country what it is. Eliminate from American history the 
work of the self-made man and that history would not be worth 
the paper it is written on or the time that it would take to read 
it. You know, sir, and I know, men who have no college equip- 
ment who are going forward in the world’s work, who are doing 
things, accomplishing things, and plenty of them have from 
one to half a boat load of college graduates in their employ, and 
glad of the job, and they themselves never saw the inside of a 
college. You and I have seen along the highway of life, the 
most dismal wrecks and failures, whose pockets, if you delved 
deep enough into them, would show not only a two years’ college 
certificate, but a full course and a diploma. But is that any 
guarantee? I submit it is not. 

Come out to the door for a moment and look across the Mall 
to that beautiful pile of chiseled granite raising its head to the 
sky, almost to the clouds, commemorating the life work and 
history, the contribution to history, of the greatest hero the 
world ever produced and the greatest benefactor of mankind, 
the Father of his Country. When he took in surrender the 
sword from the red-coated Britisher, did he flaunt in his face a 
two year certificate or a full course certificate of college education, 
that that life work of his might be done? Walk with me a little 
further, to the end of the Mall, and look at that beautiful tribute 
there about to be dedicated to the memory of the immortal 
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Lincoln. Had he as much even as a two weeks’ certificate of 
attendance in a public school to his credit? 

Now, sir, in your profession and your position in life I know 
you fully appreciate that great God-given paper, the Constitution 
of the United States. But what has made that of‘such efficacy 
and what has made it a world chart and guide more than any- 
thing else than the interpretation given to it by John Marshall? 
Whoever heard of John Marshall putting his nose inside of a 
college, or, for that matter, having a three weeks’ course at school? 

If Lincoln were living, it has been said, he would have had his 
college education, and you, I think, Mr. Chairman, in the best 
spirit and purpose, said Lincoln would have had his coliege 
preparation; but you know the old adage, that the last straw 
breaks the camel’s back. Had Lincoln been told, you must have 
two years, young man, in some college, miles and miles away, or 
you cannot be a lawyer, then the life work and contribution to 
history of Mr. Lincoln would not be our heritage today and this 
would not be the great country that it is. 

I submit, sir, that without the work of Lincoln, without the 
work of Washington, you would not be sitting in free America, 
that without Washington’s work, done without a college training, 
there would be a red-coat back of you, perhaps, taking taxes out 
of your pocket. 

Now, sir, I do not know that I am called upon to say anything 
about the outlying districts. There are plenty of representatives 
here from those districts. This country is not one whit better 
today than it was when Washington put it on the map and the 
proportion of colleges to the population of the country is perhaps 
about the same. I have no statistics on that. I know we haye 
grown greatly in population, but still there are outlying districts 
where the poor American boy of great endowments is yearning 
for a fair chance to do what his forebears did. Is this America? 
Is it a free country, and has every man a fair chance? If he has, 
for heaven’s sake do not put an arbitrary requirement of this 
nature on him, when the only effect of it might be to proscribe his 
opportunities. 

I therefore, Mr. Chairman, have no speech to make, but I want 
to raise my voice in modest protest against the passage of an 
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arbitrary standard that would shut the gates of opportunity on 
the poor boy who has great natural endowments, proscribe the 
usefulness and field of a self-made man, and by the same standard 


keep John Marshall off the Bench and Abraham Lincoln from the 
Bar. 


J. Nelson Frierson, of South Carolina. 


Mr. Chairman: I represent both the State Bar Association as 
a practicing attorney and the Law School of the University of 
South Carolina. The State of South Carolina over one hundred 
years ago required men to study law three years. Just because 
of the vicissitudes in the history of that state 12 years ago they 
did not require them to study law for any length of time, and only 
in 1910 did we succeed in passing a statute requiring them to 
study law for two years. Now, Mr. Chairman, we have in that 
state as fine a body of young men, native Americans, as can be 
found in any state of the union. We are not troubled with the 
problem of having a foreign element to deal with, as is New 
York and some other states. While we have a fine body of native 
young Americans, we are as poor in physical resources as any part 
of this country. It is difficult for many of our finest young men 
to get through with their law course. One of the finest young 
men in my law school last year, a most brilliant fellow, in order 
to get through, had to work as night clerk, and going to lectures 
without having had sufficient sleep, and in spite of that handicap 
he was a double star man in his class. It does not seem to me 
that there is any logic whatever in this argument about the poor 
boy being shut out. It seems to me that the argument that rights 
of the individual are superior to rights of society today is not 
entitled to any notice whatever. Society is entitled to be pro- 
tected against the inefficient and incompetent lawyer. I think 
the conditions in South Carolina are not much different from 
what they are in Tennessee. I know that the boll weevil has 
been eating up everything down there, they say it even eats up the 
Ford cars over night. Yet in spite of that last year we opened up 
a three-year course in law, after all these years of waiting. Know- 
ing the financial conditions existing, we felt sure that the com- 
bination would cut down the numbers that would come to the law 
school, but we were mistaken, for instead of that situation, we 
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had the largest number of pupils enrolled that we had ever had. 
And so I say a high standard of requirement does not keep the 
worthy individual who has the proper ambition from fighting his 
way to the front. In the past we have been going along in kind 
of a slipshod way, but we have managed to survive, and there is 
no reason why we should not try to benefit, no reason why we 
should stand still and let well enough alone when it is really not 
well enough. Talking about John Marshall and Abraham Lin- 
coln and those great men of the past, those men who lived at a 
time when education was not so available or cheap, it is un- 
thinkable to believe that if those men had lived in a day like this, 
they would not have been college men. Take James L. Petti- 
grew, the man after whom our law building is named, and who 
was perhaps the greatest common law lawyer our state has pro- 
duced. There was no law school for him to go to, and yet he 
learned law, and then in turn he was a law school for many 
young men. A great many fine lawyers graduated from his office. 
There is no such opportunity for that sort of thing today. So I 
say it is time we took this further step. It is not something we 
can expect to get next year or even the year after, perhaps it is 
going to be a long time before we get it and a hard fight, but this 
is an ideal towards which we should work. 


Rowland Taylor, of Idaho: 

I am not so fortunate as the gentleman from Tennessee. I 
cannot say what Idaho will do or will not do, but I do know this, 
that we are a young state and try to be progressive. We have 
all kinds of people in our state, but we realize that we must have 
the best in every line. About 80 per cent of the members of our 
legislature are farmers, and I believe those farmers want the best 
obtainable in the line of lawyers, and I believe that they will make 
some provision to take care of us in our state university if we 
raise this requirement. 

What I arose for in particular was this. It has been emphasized 
all the afternoon that we must not make arbitrary requirements, 
and one gentleman from the platform said that it could not be 
done in an institution which used the state funds. I want to 
say now that there is in practically every state institution an 








REMARKS OF W. A. HAYES. 79 


arbitrary requirement. If that were not true it would have to be 
abolished. 

There is one more little thing, and that is we are not going 
back to unseat Washington or Lincoln or anybody else. We 
are not living in the past. We are going to live in the future, 
and I do not believe that any one of these gentlemen would go 
and get a witch doctor if he had a sick child, and so I ask what 
does he want to get a witch lawyer for? 


John B. Sanborn, of Wisconsin: 

The gentleman from Maryland, as well as some others, made 
the statement today, which we have heard before, and may hear 
again, that a Bar examination is an adequate test of the law 
student’s preparation. Now, having been a Bar examiner my- 
self, I think I know something about it. No Bar examination 
has ever been devised which cannot be passed by proper cram- 
ming in a very brief period. You do not have to know law, you 
only have to know what the examiners are going to ask and be 
prepared for it. 


Mr. Dawson: 


Would two years at a college be any guarantee that he had 
not crammed that? 


Mr. Sanborn: 


Certainly not. Now, of course, no one can contend that two 
years at college and three years at law school and the ability to 
pass a Bar examination is an absolute guarantee that a person 


is going to be a good lawyer, but it is a better guarantee than 
the law examination alone is. 


W. A. Hayes, of Wisconsin: 


It may be some encouragement to the advocates of the resolu- 
tion if I call to the attention of the Conference a specific ex- 
ample of the benefits of adequate training. One week ago 
yesterday there became Chief Justice of the Supreme Court of 
Wisconsin a man who 50 years ago was a boy on a farm in 
Norway. He came with his parents to this country in 1870 or 
1871 or 1872 and went to Iowa. He had in him definiteness of 
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purpose and tenacity of purpose. He insisted on getting a col- 
lege training before entering upon the study of the law, and he 
got it. He was poor. He was a boy of 12 or 14 when he came to 
the country. He spoke a foreign language. He went to a new 
and unsettled section. But he acquired a college education, and 
he sits today as the Chief Justice of the Supreme Court of a 
great state. He never would be in that position if he had not 
procured that college training. He is perhaps today the most 
striking living example of the truth of the maxim that Mr. Root 
put forward this morning, that attendance at an American 
college for a substantial period of time was essential if one is to 
become imbued with the spirit that lies at the foundation of the 
institutions of the country. It is only there, in communion with 
men of high character, in touch with men of broad thinking, in 
daily contact with men of the highest ideals, mingling with the 
young and ambitious, it was only there that the man I refer to 
caught the spirit, that he gained the idea that little by little grew 
into that broad apprehension of American institutions which put 
him where he is today. 


J. Zach Spearing, of Louisiana: 

Mr. Chairman, it seems to me that in the discussion by those 
who are unfavorable to the resolutions they have overlooked the 
fact that we are dealing with present conditions and not with 
those that existed 50 or 60 years ago, or a century and a half ago. 
The world has progressed, we have made advances, and the law 
must keep up with the progress. We would hardly say that it 
was undignified for a President of this great country to ride in 
a handsome automobile because Thomas Jefferson walked to the 
inauguration. So we would hardly say that a man should not 
have a college course when it is within his grasp simply because 
50 or 60 years. ago the attainment of that object was denied him. 

We must remember that these resolutions look to the present 
and to the future. There is no attempt, as I understand it, by 
the’ passage of these resolutions, to rule out of the legal pro- 
fession or off of the Bench those who by reason of not having had 
an opportunity. in the past have had to acquire their training 
and legal education without the schooling which it is proposed to 
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require. If so, many of us, the speaker among the number, who 
are now in the profession, would either be ruled out or never 
would have been admitted to practice. 

The object of this is to raise the standard of the profession. 
Look around at the young men who are coming to the Bar in 
your various towns and cities. It is true as to my state, and I 
know it is true elsewhere, that the young man who is making 
progress, that is standing for high ideals, that has in a short 
space of time attained a prominence and standing at the Bar, 
is the man who has the higher education—because the higher 
education gives him the ideals and gives him the standing and 
gives him the training to reach in a comparatively short time 
the pinnacle and the standing that it has taken others a long 
time to attain. You look at those members of the profession that 
are debasing it, that are not up to the standard, who are petty- 
foggers, and you find that they are the men who have gone 
through a Bar examination before a committee, because they had 
not the educational qualifications to go to college, or they are 
men who ‘have gone to a college of low standard and they have 
never been imbued with higher ideals of the profession. 

Let us move with the world, let us progress, let us go forward 
and keep with the other professions—the medical, the dental, 
the clerical professions—and get into our profession the men of 
high ideals, men who have been helped by the higher education. It 
is not an unfailing standard, I do not understand that anybody 
claims that it is an infallible standard, but it helps, it does’ raise 
the standard, it is a better one than existed '25 or 30 or 50 years 
ago. And so we shall keep up with the march of progress, and 
we should say to the people who want to practice law now that 
they ought to rank relatively as high as did the men who were 
admitted 40 or 50 years ago. 


Julius Henry Cohen, of New York: 

In order that the delegates may appreciate just what they are 
doing, I would like to ask my friend from Tennessee a question, if 
he will be good enough to permit it. 

Mr. Keeble: 

I will answer it if I can. 
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Mr. Cohen: 

Assuming that in some of the states of the union the situation 
is as serious as has been described and that it is absolutely 
essential to promptly raise the standard for admission to the 
Bar, and assuming that the conditions in your state are such 
that standards of education for practice there should not be so 
high, would you have the delegates from states that need the 
raising of the standards of preliminary education vote “ yes” 
upon these recommendations even if we were convinced that in 
your state it might prove to be a hardship? 


Mr. Keeble: 

I will endeavor to answer the question. The State of Ten- 
nessee has never been so selfish as to demand that if a condition 
exists in a sister state as terrible as the gentleman from New 
York has made out, that the requirements that might apply to 
our state should be those applied in his state. I am perfectly 
willing, and I think from what you tell me, that whether it 
would save the state or not, it is worth trying, and I would 
join in a recommendation that it was the sense of this body that 
the State of New York be urged to adopt this law. 


Mr. Cohen: 


Would you have the standards of your state lowered to the 
standards of the greatest state in the union? 


Mr. Keeble: 


I think we would have to lower a great many standards in 
Tennessee to compare to the wickedness of some other states. 
I want to make myself clear. I do not disagree with the other 
gentlemen who have spoken as to the advantage that education 
is to a lawyer, but I know as a practical question that we cannot 
get a law like the one proposed through the legislature of Ten- 
nessee; and, secondly, I do not think it is required for every 
man that practices law in the State of Tennessee at the present 
time to have the preliminary education and training that is 
proposed. We have not got those problems down there that you 
gentlemen have in New York. 


The Conference adjourned until 8.30 P. M. 
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EvENING SEssION. 


Thursday, February 28, 1922, 8.30 P. M. 


The meeting was called to order by Hampton L. Carson, of 
Pennsylvania. 


Chairman Carson: 


Ladies and gentlemen, the very agreeable duty has been as- 
signed to me of occupying the Chair this evening. It is no part 
of the function of a presiding officer to make a speech or to 
endeavor to anticipate the substance of the paper to be presented 
by the speaker. But we have met under somewhat unusual cir- 
cumstances. The medical and the legal professions are tonight 
drawn together in close, sympathetic intellectual touch. 

I remember some 10 or 12 years ago when I was in London and 
exploring some of the old book stalls along Holywell Street, I 
happened to pick up a little pamphlet of about 70 pages printed 
in London in the year 1690, which was eight years after William 
Penn had obtained his charter for Pennsylvania, which pamphlet 
contained an account of “ Ye Flourishing Province of Pennsyl- 
vania,” at that time consisting almost exclusively of the town of 
Philadelphia, with some 2000 inhabitants. The writer, after 
speaking of the butchers and the bakers and the brewers and the 
jewelers and the masons and carpenters, said, “ of doctors and of 
lawyers I shall say nothing, because the place is very peaceable 
and healthy.” And then he added this pious prayer: “ Long 
may we be preserved from the pestiferous drugs of the one and 
the abominable loquacity of the other.” 

It was in that happy association, Dr. Welch, that the history of 
Pennsylvania started. 

Now William Penn, before he left England, appointed his 
cousin, William Crispin, to be the first Chief Justice of Penneyl- 
vania, and Crispin started out in advance of the great proprietor. 
He was taken ill at sea, and according to an experience not 
entirely beyond our own knowledge, there being a doctor on 
board, the doctor happened to survive the patient and it was the 
doctor who became the first Chief Justice of Pennsylvania, Dr. 
Nicholas Moore. History tells us that he was promptly im- 
peached for ignorance of the law and for arbitrary ways, and he 
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had to resign his office.. It was a doctor who was the first Speaker 
of the Provincial House of Assembly in Philadelphia, Dr. Thomas 
Wynn, ancestor of Hugh Wynn, about whom Dr. Weir Mitchell 
wrote so charmingly in that celebrated novel. The doctors and 
the lawyers had a sort of neck and neck race for some time. Gradu- 
ally the lawyers forged ahead owing to the circumstance that the 
doctors introduced the practice of phlebotomy. Everybody at- 
tacked by a fit or fever was copiously bled. And now, in some 
mysterious way, there is a popular impression that the gentle 
art of bleeding has passed from the medical to the legal profes- 
sion. Of course that is a mere matter of superstition. 

Well, doctor, we have been perplexed about certain problems 
of great consequence to ourselves, and that is a matter which 
affects our intellectual and our moral influence. We are en- 
deavoring to lift the standard of the profession. You represent- 
ing, sir, as you do, a body which has given special attention to 
the study of problems affecting medical education, have been kind 
enough to come here, sir, in order to address us on certain prob- 
lems affecting medical education, and in that way give us useful 
suggestions of which we may reap the fruits. 

I take great pleasure in introducing to you Dr. William H. 
Welch, Director of the Department of Hygiene and Public 
Health of The Johns Hopkins University. 


Dr. William H. Welch, of Maryland: 


Mr. Chairman and members of the Conference of the Bar As- 
sociations, ladies and gentlemen: I have assumed, Mr. Chairman, 
that the only occasion for my presence here tonight is to play the 
part of a consultant, on the assumption that you believe there 
are sufficient analogies between the problems of medical education 
and of legal education to raise at least a presumption that the 
experience of the medical profession in bringing about a very 
marked and’ very rapid improvement in medical education may 
have some helpful suggestions, if not really furnish an example 
to you in the solution of the problems which you face in legal 
education. And this belief I find not only expressed by you 
tonight, Mr. Chairman, but repeatedly implied and expressed in 
the writings in law journals and elsewhere on this general sub- 
ject of improvement of education in the law. . 
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Now I must leave it to you to see the bearing, if any, between 
what has been brought about in the way of improvement in 
medical education and the qualifications required to practice 
medicine and the advance in the standards of legal education and 
admission to the Bar. While the contents of the two subjects of 
law and medicine are very different and the methods of training 
for the practice of each are equally diverse, the two professions 
have certain fundamental subjects in common which bear upon 
the questions just raised. 

Law and medicine are two of the three traditional learned pro- 
fessions with existing and continuous traditions and history from 
antiquity to the present day, each having an important relation 
to the foundation of universities in the middle ages. Each pro- 
fession stands in such a relation of responsibility and of service 
to the community that the public recognizes, however inadé- 
quately, that the proper fulfillment of these functions requires 
some principles of conduct and the possession of specialized, often 
highly technical knowledge, and as a rule endeavors, however 
imperfectly, by legislative enactment or judicial procedure to se- 
cure corresponding qualifications for professional practice. Leav- 
ing aside for a moment the contention to which I shall have 
occasion to refer later, that there is a political aspect to the 
government and administration of law and justice which affects 
fundamentally the consideration of problems of medical educa- 
tion, it would appear that in spite of all diversities of subject- 
matter, of methods, of functions and of aim, there remains enough 
in common between the two professions in their historical back- 
ground, in their cherished traditions of character and learning 
in their foundation of learned professions upon adequate stand- 
ards of education, both local, general and special, in their organi- 
zation and in the vital interest to the community in safeguarding 
entrance to the profession by the establishment and enforcement 
of proper standards of qualifications for practice, to justify the 
expectation, confirmed indeed by experience, that each may find 
helpful suggestions in the methods, accomplishments and experi- 
ences of the other in their efforts to attain their respective aim 
in the field of education and of admission to practice. 

It would lead altogether too far afield to attempt even a brief 
survey of the historical development of medical education in this 
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country; but there are certain points in this development which 
it is necessary for our purposes to touch upon. The first of these 
is the extraordinary fact that the apprenticeship system—which 
in colonial days was the only available method of medical train- 
ing in this country, until the establishment of the medical depart- 
ment of the college of Philadelphia, now the University of Penn- 
sylvania, in 1765, and that of Kings College, now Columbia Uni- 
versity, three years later—has lingered on in legal training up to 
the present day, although with diminishing emphasis, in the form 
of the clerkship or pupilship in an attorney’s office as a substitute 
for, or required supplement of, a systematic study in a law school. 

With the provision of an over-abundance of medical schools 
after the first third of the last century, no one entertained the 
idea that an adequate undergraduate medical education could be 
obtained outside of a medical school. The reason for this differ- 
ence between law and medicine is, of course, due not to the lack 
of law students, of which there is a superfluity, but to the 
absence in a law school of opportunity for practical training 
comparable to that furnished the medical students by labora- 
tories, dispensaries and hospitals. 

The greatest of the recent improvements in medical educa- 
tion has been in the increase and better utilization of the oppor- 
tunities for clinical training. 

Here I trust that you will indulge the query of an outsider on 
a controversional matter, as to whether the problems of legal 
education are not unnecessarily complicated by the perpetuation 
of a system which, whatever its merits under simpler and differ- 
ent conditions, has outlived its usefulness with the enormous 
increase in the bulk and complexity of case and statute law and 
the changes in the organization and practice of lawyers’ offices. 
May not practical training be provided in law schools even 
superior to that to be derived from service as a clerk or pupil in 
an attorney’s office, and in any case is not the time of the student 
spent to greater advantage in systematic study in the school? 
At least so far as medicine is concerned routine is picked up only 
too easily by the medical graduate. 

Law and medicine have suffered almost equally in this country 
from the severance of their schools from intimate integral con- 
nection with universities, their historic hope; but this defect 
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has now been remedied almost, though not quite completely, so 
far as medical schools are concerned. 

Most of the medical schools, and all of the better ones, are 
departments of universities coordinate with the other faculties 
and completely under university control. This has been an 
incalculable gain both for medicine and for the universities, and 
I doubt not would be as great for law, if it could be secured in 
equal measure. ’ 

The great achievements in the last two decades in the improve- 
ment of medical education have been the extinction of most of 
the independent proprietary medical schools conducted for gain, 
which were the great evil of American medicine, and brought our 
medical schools to the low estate to which they sank during most 
of the 19th century and at the same time an equally remarkable 
advancement in the educational standards and facilities of most 
of the remaining schools. 

The result has been fewer schools, more numerous and better 
opportunities for obtaining a good medical education, a great 
reduction in the total number of students of medicine, followed 
in the last three years by a decided upward trend and a marked 
preference of these students for the better schools. How great 
and how rapid these changes have been may be illustrated by the 
following startling figures taken from reports of the Council on 
Medical Education of the American Medical Association. 

In 1904, when the council began its work, the United States 
had 162 medical schools, or over half the world’s supply, with 
28,142 students, and with only 3 per cent requiring any college 
work for admission. 

In 1921 there were 83 medical schools (as contrasted with 
162) with 14,872 students and with 92.8 per cent requiring two 
years of college work for admission. 

During the same last 15 years the proportion of medical 
students in well or fairly equipped medical colleges has in- 
creased from 3.9 per cent to 96.1 per cent. 

It is interesting to contrast with these figures those for law 
schools. In Mr. Reed’s valuable studies for Carnegie Founda- 
tion, we find that in 1900 there were 102 law schools, with 
12,516 students and in 1921, 147 law schools with presumably 
not far from double the number of students, if one may judge 
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from the average increase up to 1917, the last year for which I 
find a statement. Of these law schools, over one-half are part- 
time schools and 89 require no college work whatever for 
admission. It is evident that the development of law schools 
during this period has been the reverse of that of medical schools 
as regards the increase in number both of schools and of 
students, and' that the requirements for admission are much 
lower for the majority of law schools. I shall not pause to 
inquire whether the law has become the refuge of students now 
excluded from medical schools, or whether there has been such 
a conquest of disease as to require fewer doctors, or whether 
accompanying this more robust health, there has been such an 
increase of litigation as to necessitate doubling the number of 
lawyers in 20 years. In view, however, of some alarm expressed 
both within and outside of the medical profession that there is a 
shortage of physicians, I may remark that the dearth is confined 
to rural districts and is due to other causes than an insufficient 
number of physicians in ratio to the total population, which is 
now twice as high as that of Great Britain, the country with the 
next largest supply of doctors. 

How to secure a better distribution of physicians is an im- 
portant subject, but this is not the occasion for its consideration. 
It may be said, however, that there is general agreement that 
the reduction in the number of medical schools has gone as far 
as is desirable. -I*judge that the time is remote, if it ever 
arrives, when it will be necessary to provide against shortage of 
either law schools or of lawyers, whatever may be the need of 
-better ones. It is not surprising that such remarkable changes, 
which are certainly in the direction of reform, as have been 
brought about in so short a period of time in medical education, 
should have arrested attention even outside of the medical pro- 
fession. Your interest in this matter relates mainly to the 
influences and agencies through which these great improvements 
have been effected. Insofar as these may have a bearing upon 
the legal education I may say at once that by far the greatest 
single agency in effecting the elimination of inferior medical 
schools and in elevating the general standard of medical:educa- 
tion in the United States has been the Council on Medical Edu- 
cation of the American Medical Association. But before con- 








ADDRESS OF WILLIAM H. WELCH. 89 


sidering this organization and work I desire to call to your atten- 
tion certain other factors which have been concerned bearing 
constantly in mind their possible bearing upon problems of legal 
education. 

First may be mentioned the advances in knowledge, both in 
the science and art of medicine, exceeding during the last half 
century all that had been attained before in human history, and 
still progressing with rapid strides. With this new knowledge 
has come to the physician and the sanitarian increased power to 
control disease both by prevention and by cure, improved methods 
of diagnosis and of treatment, and new lines of attack upon the 
problems of disease and injuries. It is not necessary on this 
occasion to develop this fascinating theme, for it must be obvious 
that the demand for such improvements in medical education as 
shall train physicians to supply to the community the benefits of 
the best that there is in medical school and knowledge, has 
acquired an urgency and insistence which it could not formerly 
claim in anything like equal measure. It is the force of this 
appeal which has not only driven university and medical school 
educators to set their house in order, but has also brought to the 
aid of medical schools generous gifts of public-spirited phil- 
anthropists, and especially of the General Education Board, the 
Rockefeller Foundation, the Carnegie Foundation for the Ad- 
vancement of Teaching, and the Carnegie Corporation which 
have naturally been desirous that their donations should be 
wisely expended. Of even greater significance is destined to be 
the more generous support of their medical departments by both 
state-supported and privately endowed universities, Advance- 
ment of scientific and practical medicine and the resulting 
strength of the appeal that can now be made for private and 
public financial support of medical schools and their hospitals 
are fundamental factors in bringing about the recent improve- 
ment in medical education. So far as cost is concerned, law is 
situated both more favorably and less favorably than medicine. 
More, favorably insofar as the expenditures for the establish- 
ment and maintenance of even the best legal school does not 
approach the cost of a good medical school; and less favorable in 
that this relatively small cost favors the establishing of low grade 
and needless legal schools, a circumstance which doubtless 
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accounts largely for the enormous growth in the number of law 
schools during the last 40 years. 

In this connection I raise the question, leaving it for you to 
answer, whether the developments of recent years in the science 
and art of jurisprudence, the vast growth in bulk and complexity 
of substantive law and improved methods of teaching are not 
calculated to create the necessity and the demand for improve- 
ment in legal education comparable to that required in medicine 
as the result of new discoveries in advancing knowledge. 

An important influence in raising the general standard of 
medical education has been the example of a few superior medical 
schools. 

Until the opening of The Johns Hopkins Medical School in 
1895 the improvement was spasmodic and slow, consisting chiefly 
in raising the course, lengthening the period of study and making 
some feeble demands for preliminary education. The medical 
departments of Northwestern University, of the University of 
Michigan and the Harvard Medical School, took the lead in these 
advances. The standards set by The Johns Hopkins Medical 
School were far in advance of any existing for medical education 
up to that time in this country as regards the requirements of 
preliminary education, the provision of laboratories, full scientific 
teachers, and the methods and opportunities for clinical training. 
It remains still the only medical school requiring for admission a 
college degree. 

In medicine as in law schools of a high grade, furnishing ex- 
cellent educational opportunities and exerting a wide and bene- 
ficial influence, have been developed. Some particular law 
schools have made highly important contributions to legal educa- 
tion; but it is well to remember that these do not determine 
the average standard of professional education, which in the last 
analysis do not rise much above the minimum requirements of 
admission to practice. To raise the general level, the crucial 
matter both for law and for medicine is of course the establish- 
ment and enforcement of high standards of admission to practice. 
The first step is the separation of the right to practice from the 
mere possession of a degree or diploma of graduation from the 
professional school by the creation of state examining and licens- 
ing boards. 
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This I have written by way of introduction to what I have 
to say regarding the path blazed by the American Medical Asso- 
ciation mainly, and some other agencies, in the improvement of 
medical education. 

The American Medical Association was founded in 1847, with 
the express purpose of bringing about an improvement in the 
education of medical students. It never lost sight of this purpose ; 
but not until a reorganization of the Association, which took plave 
before the beginning of this century, were the efforts of the 
American Association which were directed to this need aecom- 
panied with any decided degree of success. The Association at all 
of its meetings passed resolutions, made recommendations, created 
committees, and had sections on education; but it exerted prac- 
tically no influence upon an elevation of the standards of educa- 
tion. Now this reorganization of the American Medical Associa- 
tion, which began in 1898, and which has been described and set 
forth pretty adequately in several legal articles that I have seen, 
and quite concisely but very accurately by Mr. Reed in his valu- 
able report to the Carnegie Foundation, had this important result, 
that the American Medical Association was so reorganized that 
practically the whole body of the profession became members of 
the Association, the unit being the county medical society, leading 
up to the state medical society, and membership in the state 
medical society is ipso facto membership in the American Medical 
Association. It is therefore in every sense of the word the repre- 
sentative of the entire profession ; and it is important to bear in 
mind that these great reforms of medical education have origi- 
nated in the body of the profession, among the practitioners of 
medicine, not as a result of pressure from the outside by the gen- 
eral public, and not from a stimulus derived from our medical 
schools. 

I shall not comment upon the differences in the organization 
of your American Bar Association, the National Association, and 
the state and local bar associations, save to remark that they 
hardly can be said to represent the entire body of the legal profes- 
sion in quite the same way, with the same steps socially, as does 
the American Association represent the body of the medical pro- 
fession. 
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Soon after this reorganization a council on medical education 
was created, and it is the work of the council which has been so 
significant in bringing about the improvement to which [ call 
attention. It is hardly necessary to describe in detail the organi- 
zation of the council. It will suffice, I think, to point out certain 
of the salient features. It is an organization with executive 
officers who are paid, and some of whom give their entire time to 
the work. Its first activity was in securing active cooperation 
with two very important bodies, namely, the Association of Ameri- 
can Medical Colleges and the state licensing boards. It was ob- 
viously a primary essential to secure the cooperation of the medical 
schools on the one hand and of the examining and licensing 
bodies on the other. 

Now a feature of the work has been, not through any legal 
action, but solely by moral pressure, to induce the state licensing 
and examining boards to raise their standards for admission to 
the practice of medicine to a point more nearly in conformity 
with the demands of modern medical education and medical prac- 
tice than those which existed previously. That, as I have inti- 
mated, is the crucial matter, of course, to secure the establishment 
of these standards. That has been brought about, so far as 
medicine is concerned, over a very large part of this country. 
Medical schools are necessarily forced to the wall and out of 
existence if their graduates are not eligible for admission to 
the examination of these licensing boards. At present 33 of the 
licensing boards of the various states of the union require that 
the candidate shall have graduated from a medical school which 
requires at least two years of college work preliminary to entrance 
upon the medical studies. This, you see, automatically secures 
that very important improvement. 

A very important feature of the work has been publicity and 
classification of the medical schools. This publicity has been 
‘based upon actual study, observation and inspection of the 
different schools. Standards which are easily applied, and which 
I have every confidence are justly applied for the classification 
of the medical schools, are based upon their facilities for training 
medical students, upon the number of full sized teachers in the 
faculty, and the clinical and laboratory facilities, and to some 
extent also upon experience with the graduates, and to what extent 
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they are able to pass the examining boards. In this way medical 
schools, if unable. to meet these requirements, have been forced 
to the wall and practically out of existence. 

Very soon after the work of the Council on Medical Education 
was initiated there appeared one of the most epochal reports in 
all educational literature, that of Mr. Abraham Flexner to the 
Carnegie Foundation on the conditions of medical education in 
this country. That report had a very great influence not only 
inside of the medical profession, but possibly to an even larger 
extent on the general public, and particularly in college and 
university circles. It is one of the most important, influential, 
persuasive documents in this story of the improvement of medical 
education in this country. Universities that knew little about 
the character of the medical schools with which their names were 
connected were aroused to a situation which demanded their 
attention and secured their attention to a very large extent. 

It is therefore by this publicity and this system of classification 
of medical schools, and through the influence of the Flexner 
report, that, more than in any other way, these very important 
reforms in medical education have been secured. I have brought 
with me samples of the reports and documents which show how 
the Council on Medical Education proceeds. This one which I 
hold in my hand, for example, is an extremely important one, 
widely distributed. It is entitled “The Choice of a Medical 
School.” That goes to students in our colleges. It contains the 
essential information to enable a student to determine whether 
or not a school which he may contemplate entering meets the 
requirements, whether it is in Class A or Class B or Class C. 
The table will show whether graduation from that school entitles 
the graduate to be eligible for examination by the state licensing 
board in New York, in Pennsylvania, in Maryland or in Illinois. 
All that information is contained in this pamphlet. 


Chairman Carson: 
How is it published ? 


Dr. Welch: 


This is published by the American Medical Association, the 
council being entirely supported from the funds of the American 
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Medical Association. And as you can imagine, such publications 
as this illustrate why it is that now the great majority of medical 
students are seeking to enter the better medical schools. The 
information formerly not procurable or difficult to get is in this 
handy shape and contains all of the essential facts. 

These annual reports of the Council on Medical Education are 
very important examples of the sort of work which this admirable 
council has done. These annual conferences, such as you are 
initiating here today and tomorrow, conferences of the Council 
on Medical Education, bring together the representatives of 
various medical schools, the Federated Board of the State 
Licensing Board, invited delegates, representatives of the uni- 
versities and colleges. These conferences have become very 
significant and very important. Valuable discussions take place 
and an interchange of opinion is had, and while, as I have already 
stated, the conclusions reached have no legal force or effect, they 
exert an influence upon opinion, and upon the activities of these 
institutions, which is simply of incalculable value. 

There have been certain criticisms and objections raised which 
I may perhaps for a moment touch upon. I should like to say 
just one word about the contention of Mr. Reed in that very 
helpful and important report of an essential and fundamental 
difference between the medical profession and the legal pro- 
fession in the fact that the lawyer has political and public func- 
tions, or is likely to have, and that it would be most undemo- 
cratic and most undesirable to fix standards for entrance into 
the profession of the law such that all economic classes should 
not be represented. 

I would simply remark that it seems to me as if the perform- 
ance of these functions, additional, as I conceive it, to those of 
his relations to his client, functions which he describes as public 
and political in relation to the government, the administration, 
the development and the administration of justice and of law, 
would require better education, would be an argument for better 
education rathef than for a lowering of the standards. Nor am 
I quite willing to concede that the difference is so great between 
the two professions in this regard. The preservation of health 
is of extreme importance to the community. It requires the 
activities of administrators who are governmental appointees. 
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It stands then in a public relationship which, while of course not 
exactly comparable to that of a lawyer, is still a public function. 
And we consider that these activities of the physician require 
conditionally a specialized training, preventive medicine as con- 
trasted with curative medicine, requires training in addition to 
that which is furnished to the practitioner of medicine. 

I shall, of course, not discuss the question, because I have not 
competence to do so, as to the matter of classification of the Bar 
with reference to there being different grades classified according 
to their function, but I would remark that the example which he 
cites as an analogous situation in medicine, namely, that we 
separate, grade as it were, the dentists, the nurses, the apothe- 
caries, the veterinarians, and that that would be an analogy 
to a somewhat similar classification of the Bar. I should con- 
sider that the analogy, so far as medicine is concerned, if one 
seeks for functional differences among the members of the two 
professions, would be formed in the distinction between con- 
sultants, if you like, or specialists most numerous and varied, 
and often requiring quite special and technical training. The 
general practitioner, the sanitarian, those it seems to me are 
the functional differences in the profession of medicine which 
have some analogy to similar differences in the practice of 
the profession of the law. And we should not consider it at 
all desirable to have any different standards of admission for 
those who are exercising later these various functions, any dif- 
ferent standards of admission to the practice of medicine. In 
fact, the great emphasis and importance is attached to seeing to 
it that a good, broad, general training is the foundation for all 
of these subsequent directions of specialization. I have not 
exhausted by any means all of the varying functional activities 
if one cares to consider them, but I would call attention to the 
fact that that seems to me to be the analogy rather than between 
the apothecary, the nurse and the doctor, in considering the par- 
ticular point discussed by Mr. Reed. 

We are very, very familiar in discussions of this matter in 
medicine with the cry that we are closing the door of opportunity 
to the poor boy, or the cry that there have been great doctors who 
never had anything comparable to this elaborate education. 
They say, “ These men never went to college, and we can point 
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to them as shining examples whom we honor.” Now a selec- 
tion of some sort is implied when you make demands such as are 
embodied in the recommendations of the Bar Association requir- 
ing that the candidate for admisison to the Bar shall have been 
graduated from a legal school requiring two years of college 
work preliminary to entrance upon legal studies, just as is done 
in medicine. But the selection is really not on the ground of 
the pocketbook, it is rather on the ground of mental capacity of 
certain general character. It is not so easy to pass along the 
path if there are obstacles in the way. But is it to be sup- 
posed that a man like Abraham Lincoln in your profession, or 
Ephraim McDowell or Nathan Smith in ours, would not have 
overcome handicaps and obstacles, and in overcoming them that 
they would not have become even more alert, even more resource- 
ful, and have derived distinct advantage from the very fact. that 
they had to overcome certain obstacles? The requirement of 
two years of college work has not eliminated the poor boy who 
has to. work his way through college and through the medical 
school. I thought I would inquire about that very question this 
morning from our dean. He tells me that over one-half of the 
students in The Johris Hopkins Medical School—and we require 
a completed liberal education, a college degree—over one-half 
were working their way through in part or in whole or have 
borrowed money to accomplish their education. Money can be 
secured very often because of the very fact that the young man 
possessed (and now-a-days young women, too, in medicine) cer- 
tain qualities which make a public-spirited man glad to lend 
aid, making him willing to make the investment in that young 
man, and he expects a return from it. It does not result in the 
elimination of the poor boy when you require a better standard 
of preliminary education. But it is to be desired that in all 
classes there should be some method by which we are able to 
lessen at least, if not to exclude, those who are unfitted for the 
study of the law or medicine. They have not the mental 
capacity, they have not the industry, the energy, the character, 
the intelligence. If you are familiar with the discussions’ as to 
the situation in our colleges and universities today, you will know 
that that is just one of the points, how is it possible to’ make the 
selection based upon securing these who are really fitted for a 








ADDRESS OF WILLIAM H. WELCH. 97 


higher education. I think that one of the methods is not so 
much a selection on an economic basis, but this is more likely 
to secure those with a desire, with the ability and strength of 
character and persistence of effort and industry than otherwise 
would be possible. So I think the selection is along the lines of 
the community, resourcefulness, and ability and enthusiasm of 
the young men. Anyhow, we encounter precisely the same criti- 
cism which I see is urged against these higher standards in the 
law. As regards the requirement of two years of college work, 
it is of course a pity that we have to either truncate the college 
course or telescope it into the professional education. There 
seems to be no other way. 

As I have said, at Johns Hopkins we do make it straight on 
to the college, and curiously enough, the average age of gradua- 
tion of our students is not far from the average age of gradua- 
tion of students throughout the whole country. 

Still, I do not urge that as a national standard, although it is 
to be hoped that if two years’ college work are required there 
will be a considerable number who will go on to the completion 
of the college course. 

But our colleges have developed as enormous institutions, as 
you know, and without regard to the needs of the professional 
education, except possibly that of theology in the past, and the 
efforts now to adjust the requirements of training in the pro- 
fession to conditions in our colleges, these efforts encounter very 
great obstacles. I do not consider that this solution is the final 
one, this truncating the college course, dividing it in two; but it 
seems to me that for the present it is the most that can be 
attained and is to be regarded as our national. American standard. 
It is so for medicine, and I doubt not that it will eventually be 
so for law. 

So it seems to me that in many ways your problems for legal 
education are easier than ours. In that respect I may be mis- 
taken. But you have not in the first instance to encounter the 
difficulties which we have in consequence of the existence of so 
many different sects and nondescript practitioners of all sorts of 
dogmas and doctrines in medicine. 

I need hardly say that I am speaking in behalf of scientific, 


non-sectarian medicine, belonging to no school whatever, any 
4 
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more than chemistry does, or physics, in which the guiding prin- 
ciples are the advancement of knowledge through the well-known 
scientific methods of observation and experiment, tested by ex- 
perience, hoping that eventually we shall be able to base more and 
more of medical practice upon ascertained scientific discoveries 
as we are able to do in increasing measure every day, not com- 
mitted to any dogma or doctrine which is regarded as a universal 
explanation of all diseases, and affords a guiding principle of all 
means of treatment, at the same time enabling the doctor to prac- 
tice anything whatever that he considers to be of possible value 
in the relief of human suffering and the treatment of disease. 

Now you have not to contend with all of these sects in law. 
The principle is of course only that we desire for the benefit of 
the community that there shall be adequate educational profes- 
sional training for those who are called upon to administer to the 
sickand injured, that is all, without any reference to systems of 
practice—that is for the benefit of the community. And, again, 
you have not, I think, to consider to the extent that we have 
the credulity of the public in all of these matters. It has always 
been so. Doctors are very much too sensitive about these matters. 
Anything new, these various sects in medicine, have always arisen. 
They always have something in them. As Dr. Osler once told me, 
“The worst thing I know about the quacks is that they cure 
people.” You have not in the same way, I think, to contend with 
all of these sects and fads and so on that we meet with in medicine. 
So I think in those respects, at least, you have a very decided 
advantage. 


Chairman Carson: 


There was Dr. Duck, who sold quack pills. That was an 
English case. 


Dr. Welch: 

Yes, I know about him. On the other hand, it is barely pos- 
sible that the public is more interested that there should be a 
higher technical training, more certainty of the possession of 
adequate skill, on the part of the physician, than as to the tech- 
nical attainments of the lawyer. I am not prepared to say that 
may not be the case. But, however it may be, we are both in- 
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volved upon the same undertaking, to elevate for the benefit of 
the public, and not for the benefit of our respective professions, 
the standards of education, the qualifications for admission to 
the Bar and to the practice of medicine. Our motives are en- 
tirely—I think I am justified in saying—altruistic. I am sure 
we have nothing more in mind than what is best for the good 
of the public. 

Now, if in what I have said as to the experience in bringing 
about these great reforms in medical education and in the license 
tc practice you find any hints, any suggestions, which may aid 
you in your efforts to secure similar results in legal education and 
admission to the Bar, I shall feel very proud and very abundantly 
justified in coming here and having this opportunity, which I 
appreciate most highly, of addressing you; and I beg in closing 
to reciprocate the very kind remarks that have been made as to 
the intellectual and sympathetic relations between our two pro- 
fessions and the hope I may venture in behalf of all my colleagues 
in the medical profession, some of whom I see here in this room, 
to bring to you, the legal profession, our most cordial greetings 
and to wish you the greatest success in the undertaking which 
you are facing by this conference tonight. 


The meeting adjourned until Friday morning at ten o’clock. 











SECOND DAY’S PROCEEDINGS. 
MORNING SESSION. 


Friday, February 24, 1922,10 A. M. 
Chairman Goodwin: 


The Federal Bar Association of the District of Columbia has 
sent a copy of the resolution which they desire to offer to each 
member of the Conference. Of course there can be no time given 
to any suggestion that is not on our program. Tis, however, 
is a resolution with which we have sympathy, and I am going to 
ask if I may have unanimous consent to take a vote on it. If 
there is any objection or any difference of opinion we cannot do 
it, of course, because we have no time to discuss it, but if we are 
unanimous we can express that opinion. 

The resolution is: 

Resolved, That this Conference recommend that the Congress of the 
United States in its consideration of the pending bill providing for a 
classification of civilian positions in the government service should 
establish schedules which will tend to attract and retain the services of 
the best legal talent. 

(The motion, having been duly seconded, was put and carried 
without dissent. ) 


Some years ago a lawyer, the son of a Tennessee judge, who 
had had some connection with affairs of importance and had 
had been instrumental in connecting the City of New York with 
the great State of New Jersey, was brought into the office of the 
Secretary of the Treasury. During the war there was an obliga- 
tion cast upon him greater in character, larger in extent, than 
had been put upon the shoulders of any Secretary of the Treasury 
in the history of the country. It was an obligation to be re- 
sponsible in a way for furnishing the means, not merely a 
financing the war so far as we were concerned, but so far as our 
Allies were concerned. He was also given the obligation of 
assuming the burden of unifying the great transportation facili- 
ties of the country. These matters brought him in contact with 
the great financial interests of the country and gave him a power 
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and financial influence such as no man had ever had before. 
He, following the traditions of the American Bar, and doing 
exactly as any representative member of the American Bar 
would, conducted the affairs of that great office in that critical 
time in such a way that at the end of his service he came out 
financially destitute, but maintaining the high ideals of Ameri- 
can citizenship and the American Bar. 

It gives me great pleasure to ask Mr. William D. Guthrie, 
President of the New York State Bar Association, and Mr. James 
Byrne, of New York, President of the Association of the Bar of 


the City of New York, to escort to the chair the Honorable 
William G. McAdoo. 


William G. McAdoo, of New York: 


It is scarcely necessary for me to assure you of my great 
appreciation of your invitation to share, with the Chief Justice 
of the United States and other distinguished gentlemen, in the 
honor of presiding over the sessions of your Conference. 

A Conference of delegates representing the American, state 
and local bar associations of the country to consider the very 
vital question of admissions to the Bar, is a significant and 
dramatic event in the history of the profession. You have 
assembled for the specific purpose of discussing the recommenda- 
tions of the American Bar Association that, as a condition of 
admission to the Bar, the applicant shall have had two years of 
study in a college, and a course of three years’ duration in a 
full-time law school, or its equivalent in a longer course in a 
part-time law school. 

One naturally approaches such a question from a point of view 
influenced in great measure by the course and experience of his 
own life. For example, a lawyer who has been constantly and 
exclusively absorbed in the active pursuit of his private prac- 
tice will instinctively view the question from the standpoint of 
the good of the profession alone. But the lawyer whose career 
has taken him away at times from active practice and immersed 
him in great enterprises or involved him in large responsibilities 
of public life, is inclined to view the problem not alone from the 
standpoint of the profession, but also in its wider aspects—its 


relation to the public good as well as its effects upon the profes- 
sion itself. 
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Then, again, the lawyer who has had the good fortune of a 
college education and of a thorough course in a law school will 
naturally regard the more exacting requirements in the way of a 
collegiate and legal education as essential to the welfare of the 
profession and to the public good, whereas that great body of 
lawyers. who have had to make their own way in the world, who 
have never been able to go to college and who have secured a 
legal education through hard work and struggle in the old- 
fashioned way—in somebody’s law office—with the unsystematic 
training and the less efficient legal education which necessarily 
comes from an unthorough school of that character, but who, by 
their ability and industry, have gained a deservedly high place 
at the Bar, may naturally hesitate to approve the exacting 
standard which the American Bar Association seeks to impose. 

Unfortunately for myself, I was unable to go to a law school. 
At the age of 18 I had to leave college and face the world. My 
only opportunity to gain a legal education was through night 
studies under the tutelage of the late Honorable William Henry 
DeWitt, of the Chattanooga Bar. And may I digress for a 
moment to pay a tribute to this noble man and lawyer, jurist 
and gentleman, scholar and patriot, whose generous friendship 
and constant helpfulness toward every young and struggling 
lawyer endeared him, not alone to them, but to the community 
in which he lived, and gained for him the unqualified esteem and 
admiration of his professional brethren. Painstaking, unselfish 
and thorough as this splendid friend and preceptor was, never- 
theless it was impossible for his pupil to receive the systematic, 
orderly and logical education that a properly conducted law 
school provides. And so, in my own case, I approach the subject 
from the standpoint of one who knows by contrast rather than 
by experience the value of the law school education; but that 
very fact gives me a keener realization of the importance of the 
educational standard now proposed. 

The responsibilities of the lawyer are so grave and the func- 
tion he performs is so vital that the value of the highest moral 
and ethical standards cannot be exaggerated. And those same 
responsibilties make it imperative that his professional educa- 
tion shall be so thorough that he will be equipped in the highest 
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degree to discharge those responsibilities when he comes to the 
Bar. 

But it is not alone as a member of the Bar that a lawyer is an 
important citizen and owes great responsibilities to the com- 
munity. He is a vital and necessary factor in the success of 
every extensive business enterprise. He exerts a large influence 
on public opinion and in the main is entrusted with political 
leadership in the community, the state and the nation. 

It is his function not to create strife, but through the pro- 
cesses of the law or through counsel and conciliation, to compose 
and eliminate it. It is his function not to impede the processes 
of business, but through clarity of advice and counsel, to facili- 
tate them. Here is this multitude of men, entrusted by the 
state with the special prerogative of giving counsel and repre- 
senting in litigation the public at large, and who exercise a great 
influence over the economic, social and political life of the 
country. 

The American Bar Association’s proposal is to create condi- 
tions of such a character that in the course of time every member 
of the profession shall have had at least two years in a university 
or college, which are, after all, one of the bulwarks of democracy 
and progress, and shall have devoted himself intensively, at least 
three years, to the study of his profession. Can there be any 
reasonable doubt that the success of such proposals will result 
in the material and moral betterment of the legal profession and 
of the nation as a whole? 

I have in mind, of course, what has been said about the 
necessity of keeping the profesion open to all classes of our 
citizens and to all ranks of society; but having in view the 
facilities for education presented by the colleges and the uni- 
versities of the country and the opportunities offered to in- 
dustrious and ambitious men to work their way through college, 
there can be no doubt that the privileges of the Bar would con- 
tinue to be open to men from every walk of life, regardless of 
their financial means. 

You cannot, of course, under any restricted conditions, have 
a situation where admission to the Bar is open to every man. 
The imposition of any requirements at all necessarily means 
restriction and limitation. 
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The essential thing is not that every follower of the plough, 
every worker in the machine shop, every man at the forge, shall 
have an opportunity to enter the legal profession, but rather that 
the way shall be open from the plough, from the work shop, and 
from the forge to the profession of the law, so that men in those 
callings and similar callings, and their sons, may reach the goal 
if they have the capacity, the ambition and the willingness to 
make the sacrifices which proper preparation reasonably requires. 

May I not say, in closing, that the suggestions or proposals 
you are considering are not particularly new, or even unprec- 
edentedly drastic? As far back as February 26, 1821 (more 
than 100 years ago), Mr. Jefferson, that remarkable sage and 
philosopher, himself the founder of a great university and a 
great law school, outlining a course of study in preparation for 
the Bar, in a letter to his friend Dabney Terrell, enumerates 
Coke’s Four Institutes, the works of Matthew Bacon, Black- 
stone’s Maxims of Equity, and Bridgman’s Digested Index, say- 
ing that this would require four or five hours a day for about 
two years. After these, the best of the reporters since Black- 
stone should be read for any new cases which have occurred since 
his time. “ By way of change and relief,” he says, “ for another 
hour or two in the day, should be read the law tracts of merit 
which are many, and among them all those of Baron Gilbert are 
of the first order. In these hours, too, may be read Bracton (now 
translated) and Justinian’s Institute. .... After Bracton, 
Reeves’ History of the English Law may be read to advantage. 
During this same hour or two of lighter law reading, select and 
leading cases of the reporters may be successfully read, which the 
several digests will have pointed out and referred to.” 

He suggests that in addition to all of this, which refers only 
to the common law and chancery, the Admiralty law, the Ecclesi- 
astical law, and the Law of Nations should be studied, refers to 
a number of books on those subjects, and concludes: “ Besides 
these six hours of law reading, light and heavy, and those neces- 
sary for the repasts of the day, for exercise and sleep, which 
suppose to be 10 or 12, there will still be six or eight hours for 
reading history, politics, ethics, physics, oratory, poetry, criti- 
cisms, etc., as necessary as law to form an accomplished lawyer.” 











ADDRESS OF JAMES BYRNE. 105 


Are not 100 years long enough for us in progressive America 
to mature an equivalent to the Jeffersonian standard ? 


Chairman McAdoo (continuing) : 

We will proceed with the order of the day, the general subject 
for discussion being the general character of a legal education 
which should be given to those coming to the practice of the law. 
This subject is divided into four topics, the technical education 
necessary to enable the lawyer to serve the public is the first part 
of it. This topic will be introduced by James Byrne, President 
of the Bar Association of the City of New York, and I now have 
the pleasure of introducing Mr. Byrne. 


James Byrne, of New York: 


One day when I was in London I heard that there was a dinner 
to be given that night by the English Bar to the American Bar, 
and I went there, and a remarkable dinner it was. There was the 
Lord Chancellor, Mr. Choate, the Attorney General, the Solicitor 
General, all the judges and judicial officials of the government, 
and they made extraordinarily good speeches, and a number of 
them were directed to the glorification of Americans and the 
Bar of America. One of them, the Attorney General, spoke of 
the fact that before the American Revolution there were more 
copies of Blackstone sold in America than in England. Another 
spoke of an incident in American history which had always 
seemed to him to reflect the greatest credit on the Bar of our 
common country. That was at the time of the so-called Boston 
massacre. British soldiers were charged with having killed 
colonists and a British official surrendered his officers to the civil 
authorities and one of the leading American rebels came to his 
defense. Another went on to something else that had happened 
in America. And I said to myself really they are an extra- 
ordinarily learned and cultivated body of men. I doubt very 
much whether in America in dinner we could have referred with 
such precision to incidents that had occurred in England shortly 
before the Revolution. The next morning I was going to the Con- 
tinent, and as I stopped at a book stall I was attracted by a 
volume, Trevelyan’s “The American Revolution,” and I pur- 
chased it and upon looking it over I saw at page 33 what the 
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Attorney General stated in his speech, and at page 43 what the 
Solicitor General had told us in his speech, and at page 53 what 
the next distinguished speaker had referred to, and so on, and I 
was struck by the fact that these leaders of the English Bar de- 
signedly, and in order, each chose something from this volume for 
himself and then left something for those who came after. But 
this is not the situation here. The gentlemen who have preceded 
me have not only each taken something for himself, but they 
have left nothing for those that were to follow. Not merely have 
they left nothing for me, but they took what I had. I had the 
argument, in the very words in which it was uttered, that if the 
Bar was not to have a college education, then we were to reverse 
the whole system of American education so far as lawyers were 
concerned. The very words that we were a governing class, those 
were mine, and all the inferences that were to follow from it. 
After yesterday’s proceedings all that was left me last night was 
to point out the argument that because we were a public profes- 
sion, it could not be logically said that we should have a less edu- 
cation than if we were a private profession; but Dr. Welch, not 
even a lawyer, took those words from my mouth. 

And so I have been in doubt just how I should act, just how I 
should deal with this question. Should I say that all of these 
arguments were great discoveries, which in modern times particu- 
larly we know are simultaneously made by investigators in 
various portions of the world; these rare fruits, did they flash 
upon minds in New York and Baltimore and Denver and St. 
Louis at the same moment; or should I say they were like the 
words of an old song that it does no harm to sing a good song 
twice, especially if you are to join in the chorus. I finally de- 
cided that the fact that we are all repeating ourselves, saying the 
same things over and over again, shows that those things are true. 
And if we are to give the lawyer less education, require less of 
him than of the doctor, and of the American business man who 
goes to the business school, than of the engineer, than of the indi- 
vidual in the other professions, if we are to say that the lawyer 
should receive less education than these others, we are proceeding 
in. that direction contrary to the whole theory upon which this 
country has proceeded as to the value of education from the very 
beginning. It is also true, true beyond a question, that if we are 
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a governing class, if we are the men by whom the laws are to be 
made, or at any rate by whom they are to be enforced, that 
responsibility devolves upon us more than upon any other pro- 
fession in the country; and it is equally true that in order to ful- 
fill those terrible responsibilities we ought to have the highest 
education. 

Now I think at the very outset we ought to dispose of one 
thing. There has been a very able investigation that has gone 
on for years. The result of the investigation will be of permanent 
value to us. I refer to the investigation made by the Carnegie 
Foundation. The title of the investigation is the training for the 
public profession of the law. 

We have all got into the habit of saying that a lawyer differs 
from other people in that his profession is a public one and not 
a private one. Now suppose that one of us went to a physician 
and said “ Look here, this is a serious matter, I think. Are you 
as well educated as the most favored men in your profession?” 
The doctor replies “ Yes, I went to college, I studied four years in 
a medical college, and then I went to different hospitals.” Then 
we say “ Well, on the whole, then, you represent the results of 
the best education that can be given for your profession?” 
“« Yes.” 

Very well. Then the patient becomes a client and goes to the 
lawyer on an important case, and he, in turn, asks the lawyer 
“have you as good an education as any of the other men in your 
profession?” The lawyer says “ That is an extraordinary inquiry 
to make of me. No, I didn’t go to college, I simply went one year 
to a law school.” Then the client says “ But the doctor says he 
got the best possible education in medicine, he went to college and 
then afterwards four years in medical school.” The lawyer con- 
tinues “ Oh, well, that is all very well for him, but do you know 
any doctors who are in Congress compared to the lawyers who 
are there? Can you name a doctor who ever became President of 
the United States for every dozen lawyers I can tell you who 
became President of the United States? It is all very well to 
educate your doctor, who belongs to a private profession, but 
for my profession you don’t have to. You don’t think of electing 
a doctor to Congress. I am the man you are going to send to 
Congress. It is all very well to give him a college course and 
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then a medical course, but in the interest of democratic institu- 
tions, you have no right to ask me to take a college course and 
then a law course.” 

Now, what do you think any client would think of the lawyer 
who answered him that way. Of course he would think he was 
a lunatic. Of course, when the client asks the lawyer that ques- 
tion, if he had not had the college education and the training for 
his profession that the doctor had had in his profession, he would 
say that it was the subject of the deepest regret to him that he 
had not, and he would say that he had tried in every possible way 
to continue his education, such as he had had, and would con- 
tinue it until the end of his life, when perhaps it would be very 
nearly the same, or as much as the education of the man who had 
had every advantage of college course in his youth. There it 
seems to me we really come to the point of it all. 

I do not believe there is a man, there is certainly no man in 
the City of New York, who is not proud of the position that men 
in the profession occupy there who have not had the same pre- 
liminary education as the great bulk of young men coming to 
New York to enter the practice of the law have today. Why, 
it does not make any difference what you do with men of the 
character, the moral qualities, the persistence, the determination 
to learn all that is necessary to enable them to serve their clients 
in the community to the very best of the abilities with which they 
were born. Of course, we do not have to consider those men, 
they got all the education it was possible for them to get in their 
time. If men put obstacles in the way of such men, if they say 
you cannot become a doctor or a lawyer unless you go through 
this form or that form, they go through it. So whenever we can 
say every man will do this or no man can do this, of course we are 
meeting exceptions in extraordinary men. What we have to think 
of in the way of educational requirements is what shall be the 
requirements when it comes to good average men, the sort of 
man who, if he begins with studies which develop a love of learn- 
ing and interest in philanthropic thoughts, something besides the 
ordinary things he needs to make his daily living, will have 
the desire to go on with his education and learn more and more. 
If he has learned habits of application in the formative years, if 
he sees men of great intellect close at hand whom he has learned 
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to admire, there is a natural tendency on his part as he grows 
older to have in his mind the hope that he will occupy in the minds 
of others in the profession the position that those men of learn- 
ing have had in his own mind. That is what happens to the 
ordinary man. The thing is to think what the ordinary man— 
not the man with the burning ambition, not the man with the 
strong moral sense of his obligation, but the man who is a good 
fellow, is a good citizen, and has a good brain, what are we going 
to do to get the very best out of him for himself and for his 
country. That is the problem before us when we are talking of 
the education of lawyers. 

Now, then, again, we come back to the truism that if we ask 
that lawyers should be taught any other way than people in other 
professions are taught in this country, we are flinging away in 
the case of lawyers all the experience we have acquired with the 
rest of mankind in this country. 

One point that has been constantly in my mind for the last 
40 years is not how unfair it was to someone not to let him 
become a lawyer in some easy way, but how terribly unfair it was 
to him to permit him to become a lawyer in some easy way. 

Why should we let a man who may have a really remarkable 
intelligence enter into a profession with a feeling of inferiority, 
thinking from the outset that there is no use of his trying to deal 
with great constitutional questions, that the police court is the 
place for him to go to practice. Why should we allow men who 
may be quite as competent as the great majority of the men in 
our cities or land who are dealing with important problems of 
the law, why should we allow such men simply because they do not 
have a chance, because we did not force them into taking a chance 
of getting an education and seeing what could be developed from 
it, why should we be so unfair to those men as to allow them to 
become lawyers without the proper preliminary education? 

I have seen it in my office there, as in most of the larger 
offices in New York, for 30 or 40 or 50 years, at any rate, that 
men have been taken from practically a very limited number of 
law schools. Whether the members of those firms are right or 
wrong, they thought it made it easier for them to have as their 
young assistants the men who came from a very small number 
of law schools. Men grow up in their offices: You may be 
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sure today that there is not one such office where, if an office boy 
shows he has very unusual abilities and industry and character, 
they would not see that the boy learns all about the opportunities 
for an education, for a scholarship, and the ease with which men 
can go through the greatest universities after having been pro- 
vided with a very little money. I say there is not such an office 
that would not insist on that boy getting as good an education as 
the most educated man in that firm had for himself. If the boy, 
however, has abilities which they see might very well be as good 
as the abilities of most men at the Bar, and nothing further, I 
doubt whether they would take any very great interest in him. 
They would hear that he was going to school and studying law 
somewhere, and they would tell their friends about him, and 
they would help him to become a lawyer that way, but he would 
not be taken into that office. He would go into an entirely 
different branch of the law. They would follow him with in- 
terest, and they might send him cases and all that, but that boy 
would be debarred from the larger character of business that is 
conducted in those offices. And the reason is that we want men 
who from the beginning know how to deal with things that 
are being done on a large scale. 

The men coming from the leading law schools have been doing 
things on the very greatest scale. Talk about the dry bones of 
a case. What difference does it make, in the excitement of a 
discussion in a law school, whether you are talking about an 
actual or hypothetical case of a would-be thief putting his hand 
in a man’s pocket, the question hinging on whether or not there 
is anything in the pocket to steal or not. 

It may be it would be a good thing to have a clinic as they 
call it, in the law school, it may be that it would be a good thing 
to open the case system of law schools with a lecture at the 
beginning, and it may be that the course should be four years 
rather than three years. There might be more practice. In 
those things I cannot get any very vivid interest. I am perfectly 
willing to leave all the details of what should be done in the law 
school to the men who conduct those law schools, in which we 
assume that there are excellent pedagogues, who know nothing 
of the world. Why, they are what Judge Hughes says they are, 
not the guides of our youth, but the instructors of the profession. 
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Talk about their lack of worldliness. Why, there is probably not 
one of them who has not talked with more men who are capable 
of giving him a correct impression of what is necessary for a 
man who is going into the profession than any practicing lawyer 
in this room. What do I know, what opportunities have I to 
know, beyond certain main principles of what is the best thing 
to be studied in the law school, of what is the most help to the 
young man? Every dean of one of those great law schools has 
a hundred or two hundred men going out every year, men who 
come back or write to him or talk to him. We gentlemen in the 
office think that we are the only people who are discussing these 
young men. Why, they are discussing us. It is like Thackery’s 
story, that when you pat the little boy you are giving half a 
crown to and saying “ Here, my little man,” he is looking up to 
you and saying to himself “ That is a queer old duffer.” There 
are two sides. The men in the law school get the other side 
easier than we do. Then they are constantly getting this stream 
of information from these men that are going out every year 
into the world. 

Now, so far as I am concerned, when I talk to members of law 
faculties about law school graduates, I probably say worthless 
things. I will probably say something that has occurred to me 
the night before, because some young man in my office has not 
found a case. But if I have got to say what I really feel I say 
this of those men who have been coming to my office for 40 
years—and I say it without any of the sentiment that attaches 
to a retrospect rather than to a present or to the possibility of 
a future experience—that when men say they did not know how 
to find the law, I didn’t have any such difficulty; when they say 
they were useless because they did not know practice, I never 
found any such difficulty. Give them time and point out a form 
book and with their way of not trusting forms and time to look 
up the cases, I know they would get out the attachment even in 
the most despicable technical days of the New York practice— 
I know it, I have never been betrayed by any of them. For my- 
self, when I came to New York I rather wished they had made 
me a little less keen about one or two things, but that was simply 
to preserve my self-respect. It did not make any difference to 
the firm I went into. 
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Then you hear today these men from the great law schools talk- 
ing about other subjects, the future of the profession, the im- 
provement of the law. I do not believe there is a large office but 
will expect the young men who come into it to do some public 
work. They will not let them work as we have worked for the 
last 40 years. They say you have a public service to perform. 
Dean Pound said in his great address at the Centennial of the 
Law School, we have got to see in the case of these commissions, 
for instance, that a yoke is put on their neck, as Coke and the 
other lawyers in the days of the Stuarts put a yoke upon the 
bodies who tended to give an oriental judgment instead of one 
according to the common law. 

Then we have to be constantly looking for the future of the 
law as to what way it is going, and under the leadership of the 
heads of the law schools, as well as the leadership of the heads 
of Bar associations and of the profession, these young men, 
before they have lost the habits of study which they gained in the 
law school, will be the tools with which this great work of im- 
proving the law will be carried on. 


Chairman McAdoo: 


I may say now that the time is rather short for the discussion 
of these four topics and the purpose therefore is not to have 
general discussion until the completion of the discussion as 
called for by the program. 

Mr. Byrne will now be followed by Charles A. Boston, of New 
York. 


Charles A. Boston, of New York: 

When I thought of what I was going to say it seemed to me 
that it should emphasize two aspects of the specific topic which 
was assigned to Mr. Byrne—the interest of the public in technical 
education. That indicated a discussion of a technical education, 
and of a public interest. And then I was invited, as you all were, 
to read this report of the Carnegie Foundation, and a number of 
other books, before we arrived at a conclusion, and I confess that 
I am a little surprised that we have not heard more about this 
report. It seems to me that the first duty of the Bar to the public 
with respect to technical education is to educate the Carnegie 
Foundation for the Advancement of Teaching. 
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I read the annual report of the head of that institution, his 
report to the board of trustees, in which he transmitted this 
report to the institution, and it contained data with respect to 
the medical profession as well as data with respect to the pro- 
fession of the law. I confess that I was impressed with what 
struck me individually as an inconsistency between the attitude 
of that institution toward the profession of medicine and its 
attitude toward the profession of the law. I think that this differ- 
ence was based upon the conclusion, which is stated as a con- 
clusion of the compiler of this report, who confesses that he is a 
layman and does not look upon this professional question from a 
professional standpoint. It seems to me that therein the compiler 
has been led into a most unfortunate conclusion, but fortunately 
he states that some of his deductions are mere guess work. My 
own impression was that more than he confessed was mere guess 
work. 

Now, one thing that struck me about his report is the fact that 
as you read through the headlines—and let me say that it is a 
magnificent contribution to information respecting education of 
the profession, it lays the foundation for some very enlightening 
conclusions, but in my judgment those conclusions are not ap- 
pended to the report. In reading, the headlines before I got to 
the conclusion I found one chapter or part of a chapter headed 
“Failure of the differentiation of the Bar” and the next part 
was “Failure of the unitary Bar,” so that the writer himself 
has concluded apparently that there has been already in the 
experience of the United States a failure of a differentiated Bar, 
and he thinks a failure of a unitary Bar; and yet, as I read his 
conclusion, he advocates a differentiated Bar, by a differentiation 
not of function but a differentiation of education. Though in 
answer to one of the critics he has said that he has been mis- 
understood, I think if you will all carefully read that conclusion 
you will share with me the view that he misunderstands. 

Now, as I take it, he advocates a differentiation of the Bar not 
through differentiation of function, but through differentiation 
of education, and they he thinks that the function will graduate 
according to the education. But what does he do in the interest 
of democracy ?—and democracy, as I understand, lies at the 
foundation of his conclusion. He advocates a distribution of 
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education according to what he conceives to be a class in the com- 
munity, so that it will tend to the perpetuation of class instead 
of the distribution of democracy, and he says “ We have it now,” 
because the rich get the good lawyers and the poor get the rem- 
nant. And what is the remedy that he suggests? He suggests 
two,—one, that you should distribute your requirements accord- 
ing to the various institutions trying apparently to elevate 
slightly the standards of both, but not invading the province of 
one by elevating it to the standard of the other. And then, most 
curiously of all, he advocates what seems to me the least demo- 
cratic and the most snobbish proposition that could possibly be 
advanced, that there should be the cultivation of snobbishness— 
although he does not use the word—in the profession by having 
bar associations confine their membership to those who are edu- 
cated according to the highest standards. 

I do not know anything which in my judgment would be more 
destructive of the influence of bar associations and more destruc- 
tive at the same time of the democratic principle upon which he 
bases his conclusions. There was a statement made here yesterday 
which it seems to me unfortunately used the word aristocracy, 
because aristocracy has an unfortunate connotation. I attended 
the commemoration a day or two ago of one the most advanced 
institutions of learning in this country, its commemoration day, 
and I heard the president of that institution express the same 
idea, in different terms. Recently I came across, in reading an 
edition of a book of the Second Century, the phrase “tyranny of 
names.” It seemed to me one of the happiest phrases to crystallize 
an idea. We are under the tyranny of names when we use the 
term “aristocracy ” in reference to intellect. But we are not 
under the tyranny of names when we use the other, and it seems 
to me better-chosen phrase, that I heard two or three days ago, 
that indicated the real danger of this republic in the face of this 
democracy, and that is the submergence of the few in the interest 
of the many. And what few? The submergence of the intel- 
lectual and the educated few before that tyranny of the word, 
misunderstood, democracy. It is to the interest of democracy 
that it cultivate and maintain an educated few that they may be 
guides and leaders. 
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One or two things have come into my hands in the last few days, 
and one of them I think forcibly illustrates the opposition move- 
ment to that which we are undertaking. It is an advertisement 
of a school in New York. It starts out with this false statement 
of fact. It indicates that the first thing you have to combat in 
the public interest is a misconception of what you are after, 
because it says, in holding out a bait to those whom it wishes 
to enter in this preparatory school, “ Recently the American Bar 
Association passed a resolution requiring the law schools to admit 
only such students who have completed four years at high school 
and who have also graduated at college.” So this misrepresenta- 
tion has already begun to operate as a bait to deceive the boys 
who cannot understand and cannot get information from the 
proper sources. 

Now I have listened to what has been said here, and for the 
purpose of conciseness of expression and not to wander from the 
subject, I have reduced to writing two thoughts that I will 
present to you: 

The first has to do with an attempt to analyze the views that 
have been expressed and are continually being expressed from 
different sources, and I find that those views fall into four 
categories, and the first category looks at it from the standpoint 
of the individual. I say four. Two great categories. The first 
great category looks at it from the standpoint of the individual, 
in my judgment, an entirely mistaken category. The second 
looks at it from the standpoint of the public, in my judgment the 
proper method of view. 

Each of those two is subdivided, and of those subdivisions and 
an attempt on my part to characterize them I will now read. 
But first let me say a word in regard to my own personal experi- 
ence. I am neither a graduate of a college nor did I take a three 
years’ course at a law school, although I think in both respects I 
acquired an equivalent education. Whether that is so or not, I 
have been trying to educate myself from that day to this, and 
expect to continue the effort after I get down from this platform. 

So I do not allow my individual experience to determine from 
favoring the recommendations of the wisest heads in the Ameri- 
can Bar Association. I was not required, but far more I was 
not initiated into these prospects or these possibilities, and I 
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lament the fact, because when I came to the Bar no such advice 
was given to the aspiring student. It is only the developments 
of recent years that have indicated that somebody who knows 
should tell the law student what he ought to do in order to 
assume the responsibilities thrust upon him. 

In relation to the subject before this Conference there are 
four views which may be advocated. The first emphasizes the 
interests and the desires of the individual applicant for admis- 
sion to the Bar. This view moves along the line of opportunity. 
There are some people who advocate letting men in, whatever their 
fitness or lack of fitness. 

The second group would require men to submit themselves to 
particular discipline laid down as the result of experience. Some 
say, and probably erroneously, that this is a division along the 
line of “ Poverty or Wealth,” but it is common knowledge that 
& poor man can get as good an education asa rich man. Of course 
there are some poor men who are deprived of that opportunity ; 
but there are many poor men who are able to embrace the oppor- 
tunity. The cleaveage can no longer rightly be considered as one 
between “ Poverty and Wealth ” or “ Democracy and Aristocracy ” 
—it is but a question of whether the applicant is willing to 
undergo the requisite discipline. There are many well-educated 
poor boys, and largely for the reason that so many opportunities 
are given to the poor boy willing to embrace them. The advocacy 
of the “ poor boy ” is really advocating the admission to the Bar 
of the boy who because of his poverty cannot fit himself for the 
job. It seems such advocates want the bars let down in favor 
of poverty and not in favor of ability. The question is: Do those 
seeking to support this contention give the superior place to 
disciplined, or do they give the superior place to undisciplined 
poverty ? 

The next group is one not dominated by the interests of the 
individual; its proponents rather emphasizing the interest of 
the public. This class has two general divisions; one group (a) 
opposes thorough preparation for the Bar because they conceive in 
their minds that the necessary preparation becomes the privilege 
of the wealthy. The ultimate outcome of this view is that it is 
against the public interest to require any higher education for 
members of the Bar; and the reason they urge is this: It com- 
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mits the error of assuming that only a rich man can get the neces- 
sary education to become a competent member of the Bar. They 
look further ahead than do the ones taking the individualist view, 
and state it would bring about a condition of social exclusiveness. 
But this group recognizes that the public has need of lawyers, 
which the group I first mentioned does not recognize. They con- 
tend the public has no such need. They think the Bar is simply 
some occupation by which some people can make a living, and they 
do not wish to deprive the poor of any opportunity to make a 
living. 

However, the first group in this second category does recognize 
that the public has an interest in the education, training, char- 
acter and efficiency of its lawyers; and they say, society cannot 
effectually be carried on without lawyers; and for that reason 
they think lawyers should be representative of every class in the 
community ; that is, we should have, not educated lawyers solely— 
but we should have also poor lawyers, bad lawyers, unedu- 
cated lawyers; and they think they support their proposition by 
the statement “these men can speak for the classes from which 
they come.” Is not this equivalent to advocating that an igno- 
rant man should have an ignorant man to “ represent ” him as a 
lawyer. Their view must take that form if baldly stated. They 
themselves might not accept this statement of their views. They 
might urge that well-educated lawyers must of necessity come 
from what is styled “the aristocratic class”; and they conclude 
“therefore, the public needs would be warped in their solution by 
this single class in the community.” 

The fourth class recognizes that the public has a vital interest 
in its legal class. They recognize that the legal class performs two 
functions; one, that of representing clients; and, two, the func- 
tion of guiding community growth along proper and rational 
lines. These think—and quite correctly—that to perform both 
functions or purposes it is undeniably in the public interest that 
lawyers should be well educated men. Uneducated men, men of 
immature minds, men of bitter prejudices and men of class 
animosities are unsafe guides of a community, as well as. unsafe 
representatives for their clients. Their judgments are warped; 
their vision is narrow; they are too apt to act along lines. of 
prejudice and in ignorance of. historical precedents..-: | 
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Hence, it seems established rationally, that the community 
needs the best attainable ; but it should not prescribe requirements 
that would defeat its own ends by so limiting the number of men 
admitted to the profession that they could not perform the public 
function that devolves upon them. Standards should not be 
placed so high that the number attaining to membership would 
be limited so they could not perform the functions of the Bar. 
Anything short of that is, in my judgment, in the very best 
interests of the community; and it is axiomatic that you cannot 
have lawyers too well educated. 


Chairman McAdoo: 


There are three important topics to be discussed, and I find 
that there are only 75 minutes remaining. The Chair therefore 
suggests that an allotment of 25 minutes be made to each one 
of these topics. I hope this is agreeable, and unless there is 
objection we will proceed upon that theory. I hear no objection 
and so we will allot 25 minutes to the discussion of each of these 
topics. The next topic is the failure of the law office to give an 
adequate technical education. 


The following paper prepared by George E. Price, of West 
Virginia, was then presented : 

The question which I have been requested to discuss is whether 
an adequate legal education can now be obtained by a student in 
a practicing lawyer’s office. What I have to say upon this ques- 
tion is, of course, largely the result of my own experience and 
observation ; in fact, a man can only discuss matters of which he 
has had some personal knowledge and experience. 

It is well known that many lawyers of the past generation and 
quite a number who are still living and in practice, obtained 
all their legal training prior to their admission to the Bar, with- 
out having the advantages of a law school. This is so in my own 
case. My whole training for the Bar was obtained by study 
under a great uncle of mine, a retired lawyer, a man of culture 
and learning of the old school. He had little to do except to 
direct my studies and quiz me upon what I had read, and discuss 
with me the legal and fundamental principles involved. What- 
ever success, therefore, I have had at the Bar, has been attained 
without the advantages of legal training in a regularly consti- 








ADDRESS OF GEORGE E. PRICE. 119 


tuted law school—and this may be said also of a large number of 
the most eminent lawyers of the past in this country. There- 
fore, it cannot be denied that, as applied to the past generations 
and to those still living who were trained 40 or 50 years ago, it 
was possible to obtain adequate legal education in a lawyer’s office 
or under private tutelage. 

But, times have changed, and the methods of education in 
all lines have changed with the times. There have been, perhaps 
greater changes in the laws and in the methods of acquiring 
legal knowledge than in almost any other profession or avocation. 

I studied law in Frederick City, Maryland. Frederick City 
was a substantial town of 12,000 or 15,000 inhabitants, located 
in one of the richest and most beautiful agricultural sections 
of the eastern part of the United States. It had a strong, well- 
educated Bar—if I should mention the names of some of the 
lawyers at that time, they would be recognized as leaders of the 
Bar of the country. As I recollect it, the legal business at that 
time consisted mainly of the settlement of estates, preparation 
and construction of deeds and wills, occasional actions involving 
land titles, actions of trespass and other torts including a few 
personal injury suits, suits relating to commercial contracts 
within what would now be considered narrow limits, and the 
usual limited criminal practice such as exists in that kind of a 
community. There were several law students or clerks in the 
lawyers’ offices. It was the habit of all the lawyers to attend 
the session of the court at least part of the day. They frequented 
each other’s offices, and met each other in the clerk’s office or 
gathered in groups in the court house square in good weather. 
All took an interest in any important case that was pending and 
the questions involved, as well as politics and governmental 
affairs, were discussed. Forensic oratory was cultivated and 
elaborate arguments were permitted and were indulged in both 
before the court and the jury. The students in the law offices 
got the benefit of these free discussions of important questions 
of law, and of the dominant political issues and constitutional 
principles by men who were thoroughly competent to discuss 
them and who had sufficient leisure to enable them to keep 
abreast of the times. In those days the average lawyer had the 
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time and he made it a part of his practice, so to speak, to super- 
vise the studies of the law student in his office. 

In those days there were no stenographers employed in law 
offices. The typewriter was almost unknown, as I recollect it, 
and the pleadings and deeds and legal papers were written out 
in long-hand, either by the lawyer himself or by the clerk in his 
office. In this way the clerk or student got the benefit of the 
actual preparation of legal papers. 

The lawyer was a man somewhat apart. He was a public man, 
a servant of the public in a much larger sense than he is today. 
He was recognized as a leader and adviser of the people not only 
in legal matters, but in all public matters and he rightly regarded 
his position as one of great responsibility. 

So it will be seen from what I have said, that it was possible 
for a student in a law office not only to obtain an adequate legal 
education, but to acquire the spirit of the law and absorb the 
higher sentiments of the leading men in the profession and in 
the community. He was educated, not only in the principles of 
the law, but he could get the spirit of the American lawyer of 
that day; and this he could get in almost any community in the 
different states of this union. I, of course, can only speak of 
Maryland, Virginia and West Virginia; I know this was the 
situation in those states for the period succeeding the Civil War 
and up to 1875. 

But there have been great changes in this country and in the 
world since those days. Of course, the courts had before them 
at that time many questions growing out of the Civil War, the 
readjustment of the rights of the states, and other great ques- 
tions. But there was then but little development of corporate 
organization, such as we know it today. This phase of business 
developed rapidly, however. Its most important phase was 
the development of the great railroad corporations, their pre- 
dominant influence in business, and their attempts at the control 
of political affairs, their discriminations between individual 
shippers and between different communities in the matter of 
rates and shipping facilities. This led to the agitation of the 
control of the railroads by the state, and the general govern- 
ment. It led to the discussion of questions of Interstate Com- 
merce, of the powers of the general government as compared with 
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the powers of the states in the regulation of railroad traffic. 
Laws were passed for these purposes and there was great litiga- 
tion over these questions; and finally the law took the form of 
providing for railroad commissions, and the Interstate Commerce 
Commission was created by the federal government, and the 
different Public Service Commissions were created by the states. 
These commissions were given control not only of the railroads, 
but of all other public service corporations. The questions as 
to how far the legislature could delegate its powers to a com- 
mission of this kind, and what was the scope of the powers of 
these commissions, and how far their decisions were binding, 
engaged the attention of the Bar and the courts throughout the 
country. 

Then the great development of the wealth of the country led 
to the concentration of it by corporate organizations into what 
were known as the great industrial trusts. The word “trust” 
took on a new meaning, it really represented a feeling of “ dis- 
trust ” in the eyes of the public representatives in Congress and 
in the state legislatures. The great combinations were legislated 
against and the courts were called on to define their limitations 
and their activities or to dissolve them. 

With the combinations of capital came, on the other hand, 
great combinations of labor often led by radical leaders attempt- 
ing to enforce their demand not by means of the courts or other 
agencies of the government but by their own power—by strikes, 
tying up the great industries in which they had been employed, 
refusing to work with any one not a member of the union and 
producing a condition of terrorism by violence and destruction 
of property. Thus arose an attitude of antagonism on the part 
of the labor organizations against the organizations of capital. 
Out of this came what is known as collective bargaining. 

The legislatures and the courts have had to deal with this 
troublesome and dangerous situation. How far can these com- 
binations be controlled by law? Is the organization liable for 
the acts of its members? What control have the courts over these 
matters? How can these collective bargains be enforced? Is 
compulsory arbitration possible? 

There has also been established by law what is known as the 
system of Workmen’s Compensation, doing away to a large extent 
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with actions for personal injuries received by men in the course 
of their employment. 

Within the time under discussion the gas engine has been 
invented, making possible the automobile and the aeroplane, also 
the great development of electricity, chemistry, the telephone, 
wireless telegraphy and many other inventions which have almost 
obliterated space and brought communities and the nations of 
the world closer together and making for better living and higher 
standards of all kinds. 

Out of all these and many other things that might be men- 
tioned in the economic world, has grown up an immerse body of 
law unknown 50 years ago. This astounding expansion of the 
law has made it necessary for lawyers to acquaint themselves 
with a thousand things that the man of a past generation knew 
nothing of. The new statutes governing these questions fill 
many a volume, and the decisions of the courts have accumulated 
in such a way that it is impossible for anyone to keep in touch 
with them by anything like original investigation. In 1870 
there were only 60 volumes of the Virginia Reports, covering 
nearly 100 years, now there are more than 120; West Virginia 
had five volumes, now 88; the Reports of the Decisions of the 
Supreme Court of the United States at that time were contained 
in 80 volumes, now there are 254; and this expansion has taken 
place to an even larger extent in many of the states of the union. 
So great has been the increase in the statute laws and in the law 
reports, that it has led to a large number of compilations so as to 
bring the body of the law within the reach of the practicing 
lawyer. Every lawyer is now familiar with the “ American 
Decisions,” the “ American Reports,” the “ American State Re- 
ports,” the “ Lawyers’ Reports—Annotated ” with its several 
series; the compilation known as “ Ruling Case Law” and 
“ Corpus Juris,” the various encyclopedias of law and procedure 
in pleading and practice; the digest and Annotated Reports; 
in addition to the Reporter systems covering the various sec- 
tions of the United States. None of these existed or were needed 
50 years ago. 

I have endeavored in this brief way to indicate something of 
the scope of the labors and the field of the activities of the 
modern lawyer. 
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He is no longer a man apart; in fact, he is merely an integral 
part of a great moving system. To be effective he must keep in 
touch with these rapid developments, both in the economic and 
political world and in the field of the law. He is obliged to keep 
up some knowledge of the trend of the decisions of the courts. 
He no longer employs a mere clerk or student to prepare his 
papers. He dictates his papers to his stenographer and they are 
reproduced, and manifolded, upon the typewriter. He has but 
little time for anything else during his office hours except busi- 
ness ; that is, if he is a competent lawyer and has attained to any 
responsible success in his profession. If he has not, then he could 
not make a very satisfactory tutor or instructor of a law student. 
He no longer sits in the chair in front of his office and discusses 
politics and public affairs. He no longer resorts to the court 
house and listens to the trial of cases in which he is not interested. 
When his office work is done, he seeks recreation in his auto- 
mobile ; his family demands that he take some part in social activi- 
ties. There is no chance for his giving any attention to the train- 
ing of young men in his office for the Bar. Instead of having a 
young man prepare his legal papers, it is now done by a smart 
young woman who has no aspirations for the Bar. 

Now, what is the result of all this. The result has been the 
building up of law schools in almost every state in the country, 
the gathering of the young men who are studying law into the 
universities where they can give their whole time to the study of 
the law under highly educated and trained instructors specializ- 
ing in the various branches of the law, and giving them the bene- 
fit not only of the fundamental principles of the common law as 
it was 50 years ago, but also of the developments which have taken 
place since then and of the trend and tendency of modern legisla- 
tion and constitutional government calling attention to the latest 
decisions of the courts, and especially developing and analyzing 
the great fundamental constitutional principles upon which this 
free government of ours is founded. Thus, by the association 
with other young men from various parts of the country, by the 
influence and training of cultivated, patriotic lawyers directing 
their attention to certain specialized branches of the law, the 
young man is able to acquire such a legal education as will fit 
him for the strenuous, exacting duties of a practicing lawyer in 
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these modern days; and in no other way can it be obtained, in my 
judgment. 

The result of what I have said is that the practicing lawyer 
who amounts to anything has not the time nor the inclination and 
is not competent to give to a law student in his office, adequate 
legal training. He is not competent because it is impossible for 
any lawyer nowadays to acquire and keep in mind a knowledge of 
the development of the different branches of the law so as to be 
able to impart it to others. We are obliged to specialize more or 
less, even where we have a general practice. We have certain 
classes of clients, and our attention is directed along certain lines. 
We become proficient in corporation law, in the law relating to 
railroads, in admiralty; or with us in West Virginia, in that 
branch of the law relating to the development of our coal mines, 
our oil and gas territory, and these things constitute almost a 
branch of the law of themselves. We must study the law of elec- 
tricity and railroad law. Questions of Interstate Commerce are 
pressing upon us in our State of West Virginia constantly. Con- 
sequently, if the lawyer is engaged in practice along these lines, 
and he is employed in a case of a different character, he is obliged 
to go to work and revise his studies upon the new questions and 
ascertain what have been the more recent decisions governing it. 
It is not sufficient to go back to Kent, and Blackstone, to Chitty, 
and Greenleaf on Evidence; and he has not the time to keep up a 
comprehensive knowledge of all the branches of the law. But, 
in the law schools the different professors take different branches 
of the law, and the students have the benefit of their specialized 
knowledge. This immensity of the law reminds me of the old 
incident of the young fellow in Alabama who applied for admis- 
sion to the Bar. The committee that was appointed to examine 
him, quizzed him for some time before dinner, and then after 
dinner when they were about to resume, the young fellow told 
them that he had made up his mind not to go any further with it. 
When they asked him if he was going to give it up, he answered, 
“ Yes; the law was very easy, but there’s too damned much of it.” 
If that was so in those old days, how much more is it true today ? 

I have mentioned before the manifest advantages of a student 
who has had the benefit of training in one of our great law schools, 
as over one who had the kind of training that one gets in a law 








ADDRESS OF GEORGE W. WICKERSHAM. 125 


office. These young men come back after their three or four years’ 
course in the universities with a comprehensive view of the law 
and especially with the training that enables them to find out 
what the law is and go to its sources and analyze, and brief it. 
They can do their work much more easily and accurately than 
the lawyers of the old days. 

The conclusion, therefore, is inevitable; that it is now almost 
impossible for a young man to acquire an adequate legal edu- 
cation simply as a student in a law office; but the provisions that 
are made for education in the law schools in nearly every state 
in the union, the facilities for travel, and the helping hand that is 
always held out to the worthy young man, render it possible for 
almost anyone to obtain the necessary legal training under com- 
petent professors in these schools. And very few who have the 
mental and moral qualities necessary to make real lawyers will be 
prevented from obtaining admission to the Bar by the require- 
ment of a reasonable course of training in a law school. 


Chairman McAdoo: 


Attorney General Wickersham will introduce the discussion, 
and it gives me great pleasure to introduce a former distinguished 
Attorney General of the United States, George W. Wickersham. 

George W. Wickersham, of New York: 

I confess I am somewhat at a loss to know how to discuss the 
subject which has been presented by Mr. Price, “The Failure 
of the Law Office to Give Adequate Legal Training.” The state- 
ment of the topic involves a recognition of the failure of the old 
system of legal training. The rapid increase in the number of 
law schools and in the number of students attendant upon them 
is in itself proof of that failure. 

Is not the cause of this fact to be found in those changes 
referred to by Mr. Root in his address to the American Bar Asso- 
ciation at Cincinnati, when he said: 

“The vast multiplication of text-books appointed reports of 
adjudicated cases and of statutes, has been already so great and 
is proceeding at such a rapid rate, that it is plain that the study 


of the law and the knowledge of the law and the application of 


the law today are widely different from anything that existed 50 
years ago.” 








126 CONFERENCE ON LEGAL EDUCATION. 


Historically, in England, office instruction was confined to the 
apprenticeship of solicitors’ clerks. Several years drudgery in 
an attorney’s office was necessary before one could become a mem- 
ber of that branch of the profession which dealt with the 
mechanical or business phases of legal matters. The Bar—that 
is, those entrusted with the conduct of causes before courts and 
the giving of legal opinions on questions submitted by solicitors 
composed of the members of the Inns of Court was recruited 
nominally from those in reading law in the office of the barrister. 
The real work of preparation for the Bar came after admission 
by constant attendance upon the great legal clinics—the courts. 
As a rule, by force of tradition and class distinction, those who 
were admitted to the privilege of reading law with barrister were 
university graduates—gentlemen. Their actual legal training 
was acquired by service as devil or junior counsel and by observa- 
tion acquired through attendance upon the courts. 

In the early days of our republic prevailing conditions made 
impracticable the separation of professional work between solici- 
tors and barristers; there wasn’t enough work to justify such a 
partition of effort. And the method of qualifying for the Bar 
naturally was through the office of a practising lawyer. In gen- 
eral this was unsatisfactory. Joseph Stone has recorded his 
experience in the office of Samuel Sewall which he entered in 
1798. He was thrown on his own resources and attempted to 
read Coke on Littleton with Butler and Hargraves works. “After 
trying it day after day with very little success,” he says, “I sat 
myself down and wept bitterly.” 

William Wirt, after a perfunctory examination, was admitted 
to the Bar a “a full-fledged ” lawyer, with limited knowledge of 
the law, no particular resources, and a small but characteristic 
library, consisting of a set of Blackstone, two volumes of Don 
Quixote and a copy of Tristam Shandy. 

That these men overcame the obstacles of imperfect unsys- 
tematic instruction, only demonstrates their extraordinary 
capacity to grapple with any adverse condition and to compel 
success at any cost. 

The success or. failure of a law office training depended upon 
the lawyer and the character of his practice. If he were a con- 
scientious preceptor and took the time and pains required to 
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guide the student and supervise his studies and if his practice 
enabled him to use the student in the preparation of his cases 
and in the incidents of court work, the result might prove fairly 
adequate. But I think the greatest value a student got from the 
law office method was the inspiration of association with some 
great and inspiring personality. 

After all, more important even than education in the learning 
of the law is the formation of character and the development of 
standards of personal and legal ethics which require no teaching 
of artificial codes of conduct, but which develop an instinctive 
knowledge of right and wrong, rendering impossible the tolera- 
tion of any conduct that is not straightforward and honorable. 

Such standards are best acquired through association with 
honorable and respected men. Such association is as necessary 
in a law school as in an attorney’s office. It was the personal 
character of Ames and Gray, Thayer and Jeremiah Smith—to 
speak only of the departed—quite as much as the superior 
method of instruction, that made the Harvard Law School pre- 
eminent. It was the character of E. Coppee Mitchell and Judge 
Thayer, professors at the Law School of the University of 
Pennsylvania, that made a deep impress upon the students of 
my time who came under their influence. 

The law schools became necessary because the growth and com- 
plexity of modern law made it impossible for a successful prac- 
titioner to give the time and attention to his students necessary 
to fit them to enter upon the profession when so much more was 
required than had been the case in earlier years. But the success 
of the law school will be determined, not merely by the scope of 
its courses or the thoroughness of its instruction, but by the 
character of the teachers. They must be able to inspire their 
students with the highest professional ideals and the most simple 
unswerving principles of right living. Mere learning or clever- 
ness will not suffice. The universities must seek men of inspiring 
character for their professorships, those positions in which great 
and far-reaching influence may be exerted upon the young men 
of succeeding generations. 

As I have noted, by tradition, the English Bar largely was 
recruited from graduates of the universities. What tradition 
effected in England, the influence of the Bar must compel in this 
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country. An increasing number of uneducated men are crowd- 
ing into the legal profession in our large cities. I cannot speak 
from knowledge of the rural communities. But the rules in my 
own state, applicable to all portions of the state, permit entrance 
to the profession by men with ridiculously slender qualifications. 
The law would soon cease to be a learned profession were these 
standards to be maintained. No other country in the world 
permits men to become lawyers with such a meagre educational 
foundation as is fixed in the statutes and rules of the greatest 
commercial state of our union. 

It is high time the American Bar organized in defense of its 
best traditions and moved towards a reassertion and reestablish- 
ment of its best ideals. 

During the last seven years and q half I have served as a mem- 
ber of the Committee on Character and Fitness appointed by the 
Appellate Division of the Supreme Court in the First Judicial 
Department of New York. Our state is divided into four 
judicial departments and the first embraces the counties of New 
York and West Chester. That is the division into which, by 
far, the greater number of the students who apply for admission 
to the Bar, make their application. I have not the figures here, 
I wish I had, to tell you how many men have come before that 
committee. But I can generalize, without speaking accurately, 
as to figures respecting the problems that we have had to deal 
with. I listened with interest to Mr. W. B. Hale, of Chicago, 
yesterday, as he spoke of the difficulties that the [llinois Com- 
mittee has to deal with. I presume our problem is worse than 
that of any other part of the United States because, of course, 
into New York comes streams of immigration from all parts 
of the world. In the first place the reasons for leading men to 
endeavor to become lawyers are interesting. In probably 90 per 
cent of the continental born who apply for admission, the motive 
is the effort at social advancement or preferment. In the country 
from which they come the advocate occupied a higher social posi- 
tion than his fellows. Therefore, quite naturally and quite com- 
mendably, their parents inspire them with the desire to advance 
in the social scale, and they catch at the idea quite quickly, and 
the easy way to get on and become an advocate is to follow the 
disgracefully easy path open by the statutes and the rules of 
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court in New York to enable men to become lawyers. They are 
not required to have a college education, they are required to 
pass an examination in certain subjects, an examination con- 
ducted by the state university. The theoretical requirements 
are ridiculously low, and in the method of carrying them out 
we have had strong reason to seriously complain. Then they 
go to some part-time law school. The less education they have 
the more they seek the law school that offers them the easiest 
method of qualifying for the Bar. And for a long time the Bar 
examiners appointed by the Court of Appeals confined them- 
selves largely to requiring the exercise of feats of memory and 
many of these men have extraordinarily acute and retentive 
minds and they can learn any arbitrary rule that is laid down 
for them. I am happy to say that recently the situation of the 
Bar examiners has been changed and we now have a body of 
young men fully alive to the needs of the situation and desirous 
of cooperating to the fullest extent with the local authorities in 
making the examination for admission to the Bar a test, not 
merely of memory, but of the reasoning faculties. 

Now there are one or two things that very notably impressed’ 
themselves upon us. Most of the men who come from the 
Continent of Europe, and that is largely those who come from 
Russia and Poland and Austria and Southeastern Europe—very 
few come from France and comparatively few from Germany, 
that is, from Germany proper—most of those men, and I speak 
now of what we had before us up to perhaps six months ago, and 
before the new committee of Bar examiners had really got set, 
taking the examination in two parts, the examinations are 
divided into examinations in substantive law and examinations 
in adjective law. Generally those men passed the examination 
because of the arbitrary rules which they can memorize, such 
as laws of procedure, laws of evidence, statutory requirements. 
They pass those examinations the first time. They seldom pass 
an examination in substantive law the first time. They take one, 
two and sometimes three examinations in substantive law. My 
associates and I have been convinced that in a very large per- 
centage of the cases they never get through their heads a con- 
ception, an adequate conception, of the spirit and meaning of the 


English law which underlies our system. They come from a 
5 
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different environment, they are products of a totally different 
system of thought and training, and they never do come into full 
realization of the meaning of our law historically, the history of its 
growth, its development and its significance, and it is an appalling 
thought to think of some of those men coming, as they do, and 
getting into political life, coming ultimately to be judges and in- 
terpreting the law, becoming legislators, making and altering the 
law, to think that those men, with their imperfect conception of 
our institutions, should have an influence upon the development 
of our Constitution, and upon the growth of American institu- 
tions, is something that I shudder when I think of. 

This condition, undoubtedly, is worse in New York City than 
it is in some of the other places. But I have no reason to think 
it is much better in the rural communities. I have no reason to 
think that things are materially better there than they are here. 
Now, how are we going to combat it? The law office instruction 
has, as has been stated in this topic, proved a failure. We must 
insist, at all events, upon a basis of general education adequate 
to our needs upon which to build, fulfilling the requirements of 

‘professional instruction, and then we must see that so far as 
possible the organized law schools model and adapt their courses 
so as to give the best possible professional education to men com- 
ing on to the practice of the law, and I, for one, have no fear of 
requiring a three years’ course in a law school, because these very 
men that I speak of are the ones who will get that education. 
They get through now on the minimum requirement; they will 
always manage to secure the minimum requirement, but in the 
process they too will be modified, and they too will be improved 
in the final hour. 


Chairman McAdoo: 


I have pleasure in introducing Thomas Patterson, of Penn- 
sylvania. 


Thomas Patterson, of Pennsylvania: 


I trust I have your sympathy, because I was asked to come here 
to present certain views against the resolutions of the American 
Bar Association, and in addition to the unpleasant position of 
being advocatis diablo I am also limited to seven minutes. There- 
fore I shall satisfy myself with a statement of my position. 
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I conceive it the right and the duty of the court and Bar to 
insist upon certain qualifications before a man shall enter upon 
the public profession of the law as a practitioner. I deny their 
right to determine the means by which he shall get those qualifi- 
cations, unless there is some reason so absolutely persuasive and 
overpowering as will necessarily lead to that result. Then I say 
that the man without the means, without the possibility of pur- 
suing a college course or law school course, has the right to pre- 
pare himself in his library and his office for admission to the 
Bar and to practice law and to get not only the professional emolu- 
ments that come from such practice, but those positions of public 
trust to which the profession of the law is the opening door. 

Now, just why is it that you believe the law school has this 
priority over the office lawyer? Certainly not from the history of 
the past. A Bar that has had a Gibson and a Shaw and a 
Jeremiah Mason needs no apologies to the Bar of today as to 
its ability, and today practicing at the Bar are men without 
these qualifications of as high standards and as much knowl- 
edge as any graduate of law schools. 

I am going to quote some figures, taken from the records of 
the State Board of Law Examiners. I may say that I have been 
a member of this board for 15 years. 

One law school—I shall not mention its name—has a most 
wonderful record. From 1905 until 1915 only 1.5 per cent of 
rejections occurred, and since 1915 only 7 per cent. Then those 
figures drop as we come to the inferior law schools until we find 
60 per cent of rejections. In the average law school—this is taken 
from all sources—42 per cent failed upon the first trial. 

Now, of your office men, 33 per cent failed. In other words, 
those who come from the office are apparently about as well pre- 
pared so far as the examination is concerned as the average that 
come from the law schools. But so far as the very interesting 
thought Mr. Root gave us of the great moral benefit gained by 
college training, may I suggest that that is not by any means 
certain, that there is good reason to believe that in many of the 
universities radicalism and socialism is very widespread. I know 
it is so in certain colleges. I have sat on the platform of a large 
institution where there were 6000 undergraduates and I have 
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looked at their thin faces, their undernourished bodies, their heavy 
expressions, I have turned and said “ How many of these students 
are studying the classics? ”, and the reply was about a hundred. 
In closing, may I suggest to you that this is a subject in which 
we are all equally interested. If you have boards of examiners, 
trust them and insist on their efficiency. If the requirements 
should be higher, make them higher; but most of all make your 
preliminary examination include the classics, because my experi- 
ence, connected as I have been with the profession and as a pro- 
fessional examiner for six years, has been that there is a heavy, 
persistent urge to take the classics out of the preliminary exami- 
nation for registration, and although the law school becomes and 
is becoming, in the natural course of competition, almost an 
exclusive training school, the student also should be required to 
register with a reputable practitioner in order that his life may 
be known. Nothing is less known than a man who attends a 
foreign law school and comes back with his diploma. But if he 
is required to be registered with some man of repute and if he is 
required to pass the examination in this great mental and moral 
training of the classics, I think the question will answer itself 
and the improvement will come. I thank you for hearing me. 


Chairman McAdoo: 

The next topic is “ The Part-time Law School and its Place in 
Legal Education.” This topic will be introduced by Mr. Frank H. 
Sommer, of New Jersey. 


Frank H. Sommer, of New Jersey, then read his paper: 

Hesitation, due to a keen appreciation of the difficulty of the 
task, marked my acceptance of the invitation to present in the 
brief space of 15 minutes “ The place of the part-time law school 
in legal education.” 

Hesitation was, however, overcome by the manifestation of 
faith, implicit in the invitation, in the power of intensification 
in exposition developed through instruction in a part-time law 
school. 

It will be my effort to justify that faith. In doing so I shall 
refrain from disturbing the peaceful rest of the beloved Lincoln 
which was so frequently broken in upon yesterday. 
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At the outset it should be said that the views here expressed 
are personal, and are not to be taken as representing or reflecting 
the opinions of my colleagues in the faculty of the school from 
which I come. 

The place of the part-time law school in legal education is that 
of an institution which affords an opportunity through system- 
atic, supervised study, to acquire that thorough and rounded 
equipment in knowledge of the principles of technical law and the 
ability to apply such knowledge, which is essential to, and with- 
out which no one should be entrusted with, the discharge of the 
functions of a lawyer, advising, with the sanction of the state, as 
to legal duties and rights involving life, liberty and property. 

It is an institution which, in offering this opportunity, must, 
if it properly fills its place, stress not merely the function of logic 
and of precedent, but lay equal emphasis upon the fact that law 
is not an end in itself, but a means to an end, and that expediency 
does and must play a part in its development both through ad- 
judication and legislation ; that law is not “ inspired dogma ” but 
“an instrument of progressive social engineering.” 

It is an institution which, in affording this opportupity, must, 
if it properly fills its place, so conduct its work as to sink deep 
the roots of conviction that the practice of law is not a trade; not 
merely a profession, but a public profession. 

I readily assent to the natural suggestion that this is the place 
of any school of law worthy of the name and whose goal is not 
merely to enable its students to meet the test of examinations for 
admission to the Bar, which in general are too low in the standard 
set. 

Insofar I recognize no distinction between the place of the 
whole-time and that of the part-time school in legal education. 

The whole-time and the part-time schools recognize, equally, 
that the law is a social institution; that it governs, and bears 
alike on all within the community, and that the formulation and 
development of law is consequently of equal concern to all; that 
such formulation and development must not be in the interest of 
any special class; and that in such formulation and development 
the interest of the whole must steadily be kept in view. 

The part-time school because of these considerations, however, 
insists that conditions for entry into the ranks of those to whom 
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the formulation, application, and development of the law is en- 
trusted shall not be set at a point that, irrespective of capacity, 
confines admission to the well-to-do. 

It is in view of these considerations that the part-time school 
consciously arranges its classroom hours so as to admit of carrying 
concurrently the task of providing a livelihood and the systematic 
study of law. 

This course is not inconsistent with the setting and mainte- 
nance of high standards. 

It is dictated by the considerations stated and by them alone, 
and is not prompted by considerations basely commercial. 

Though there may be those among them who have sinned 
against the light, the record of the part-time school in general 
supports these statements. 

The part-time school has not been a laggard in the movement 
to bring about the setting of advanced standards for admission 
to the Bar by legislatures and courts. 

In one state the advance in such standards is attributable 
almost wholly to the persistent and for a long time highly un- 
popular efforts of an instructor in a part-time school, whose 
answer to sentimental and demagogic pleas made to defeat the 
accomplishment of his purpose, was to point to the existence of 
the part-time schools and the opportunity afforded by them. 

Not infrequently, too, the part-time school has boldly, ignor- 
ing financial considerations, advanced requirements for entrance 
and graduation beyond those set by the state for admission to 
the Bar. 

In the light of this statement of the purpose of the part-time 
school and the attitude that it has assumed in the past on the 
question of advancing the standards of legal education and re- 
quirements for admission to the Bar, I confidently anticipate 
ready acceptance and support in principle, if not in detail, by 
those who are interested in the part-time schools, of the proposals 
of the American Bar Association and of the movement now under 
way to effect these proposals. 

The proposed requirement of two years of study in a college in 
no way contravenes the principle on which the part-time law 
school rests and upon the maintenance of which it insists. 
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The inevitableness of this requirement some of the part-time 
schools have long recognized and have, without awaiting action 
by the state, provided for putting it into effect. 

The effective study of law in the stage it has now reached, 
replete with the complexities and perplexities which mark a 
period of transition in which community interest is displacing 
individual interest in the spot-light of juristic thought, requires 
a broader and deeper background of fact, knowledge and cultural 
training than is afforded by a high school course. 

That a wider and more definite acquaintance with English and 
American history, in particular, and of world history in general, 
the social and political sciences, social ideals and aspirations as 
expressed in literature, and with the processes of business than 
can be acquired in a high school course is, in this day, requisite 
to the effective study of law, one, who has struggled to teach 
graduates of high schools the principles of constitutional law 
and the principles of law relating to certain phases of social rela- 
tions and business transactions, must readily concede. 

The proposed requirements raise a necessary barrier to en- 
trance of the unfit and inadequately trained into the profession. 

This barrier presents, under present day conditions, no insur- 
mountable obstacle to the man of average capacity unblessed by 
command of an overplus of this world’s goods. 

Colleges and junior colleges maintained as a part of the system 
of free public education increase in number. 

A broader base of endowment for colleges not publicly main- 
tained admits of a more liberal attitude in the grant of free and 
partially free scholarships to men of capacity. 

In the great centers of population the part-time college is 
finding itself, offering an opportunity to carry along, simul- 
taneously, work affording a livelihood and the pursuit of a college 
program. 

The rise of the part-time college does not foreshadow the 
advent of an era of lowered standards of collegiate training. 

It marks the dawn of a day of recognition of the need of ad- 
justing educational programs so as to extend the opportunity to 
acquire advanced education to all who may be advantaged thereby. 

Its rise marks a step forward in the “ American experiment of 
government by the people through enlightenment of the people.” 
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Years of experience have fixed, broadly, the content and limits 
of the college program; the methods of conducting it; and have 
established the average time demanded in thorough preparation 
of required class-room work. 

It is upon this basis of experience that the typical college 
program extending over four academic years is framed. 

Its mastery calls upon the student of average capacity to 
devote to that end substantially the whole of his working time, 
making reasonable allowance for those activities which are re- 
quired to cool the warm blood of youth. 

It follows then that the program of the part-time college sub- 
stantially identical with that of the whole-time college must be, 
as it is, spread over a longer period of time. 

The place of the part-time law school in legal education is 
identical with that of the part-time college in the system of gen- 
eral education. 

Unqualified assent cannot, however, be given by the part-time 
law school to the proposal that every candidate for admission to 
the Bar should give evidence of graduation from a law school 
which requires its students to pursue a course of three years dura- 
tion if they devote substantially all of their working time to their 
studies, and a longer course, equivalent in number of working 
hours, if they devote only part of their working time to their 
studies. 

Unqualified assent to this proposal by the part-time law school 
requires preliminary consideration of certain factors in the law 
school problem and definite action with respect thereto. 

A survey of the programs of instruction of the schools of law 
classified as whole-time schools in connection with Mr. Reed’s 
admirable study— Training for the public profession of the 
law,” fails to reveal agreement as to the number of class-room 
hours per week thorough preparation for which will require sub- 
stantially the whole of the remainder of the working time of a 
student of average capacity. 

The number of class-room hours required by these schools rises 
from 12 hours per week. The variance is wide. 

Some impose the requirement of prescribed collateral reading 
and examination based on such reading. 
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Some permit the taking of hours of class-room work in excess 
of the required number of hours. 

Some permit the simultaneous carrying of other than technical 
legal subjects. 

These considerations, together with my experience at the Bar 
and as a law instructor and particularly my observation of the 
results of an experiment in intensifying work in legal training 
which was made necessary by conditions arising out of the war, 
raise serious doubt whether the prevailing program of the schools 
so classified as whole-time schools, in general, requires in its 
mastery that the student of average capacity devote substantially 
all of his working time to his studies, unless “ working time ” 
is to be measured by a standard which each student may set for 
himself. 

This doubt has not been lessened by observation of the progress 
of students who, without change in working time conditions, 
have passed in good standing from schools classified as part-time 
schools to schools classified as whole-time schools and from the 
latter to the former. 

Nor has it been lessened by observation of numbers of students 
in the whole-time schools who apparently find no difficulty in 
mastering the required program and at the same time satis- 
factorily serving a clerkship or pursuing more gainful occu- 
pations. 

This doubt has been strengthened by the fact that students in 
schools classed as part-time schools which maintain a program 
substantially identical with the prevailing program of the whole- 
time schools, which set examination papers which compare 
favorably in searching qualities to those set by the whole-time 
schools ; papers judged by instructors trained, in many instances 
in whole-time schools; have in great numbers mastered the 
program without devoting “substantially all of their working 
time to their studies.” 

Consideration has resolved the doubt into conviction that the 
prevailing law school program does not demand in its mastery 
that the student of average capacity devote substantially all of 


his working time to his studies during a period of three academic 
years. 
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I am, however, also convinced that a program adequate to pre- 
pare for efficient practice of the law under the conditions of this 
day and of the future will require that the man of average 
capacity devote to its mastery substantially all of his working 
time through three academic years. 

If I am not mistaken in this conclusion as to what is and what 
should be, it follows that the standards set in examinations for 
admission to the Bar must be radically adyanced and made a 
test of the successful pursuit of a course of studies which makes 
this demand upon student effort. It further follows that the 
prevailing program in whole-time and part-time schools requires 
revision. 

Since, by the admission of all, the house of the law needs 
setting in order, the readjustment should have that quality of 
thoroughness which differentiates the spring cleaning of the good 
housewife from that of the sloven. 

With such a revision of the prevailing program the whole-time 
school will offer opportunity for adequate legal training to those 
students who are not under the necessity of engaging in other 
occupations and who are therefore able to devote substantially 
all of their working time through three academic years to the 
pursuit of their studies, and will in fact as well as theory uni- 
formly demand of its students that measure of study; while the 
part-time school will offer a like opportunity to those, who, 
because of economic conditions, are compelled to engage in other 
occupations requiring a substantial part of their working time 
while engaged in the study of law. 

The offer of this opportunity by the part-time school will then 
of course involve the spreading of the required hours of class- 
room work over a longer period of time than is covered by three 
academic years ; the extended period being governed by the “ free 
time ” for study. 

If the suggested revision of the tests for admission to the Bar, 
and of the prevailing program of instruction in schools of law 
is made, unqualified assent may be given to the proposed 
requirement. 

The adoption of the suggestions made will, I submit: 

(a) Advance the standards for admission to the Bar and 
measurably guarantee that the holder of the state’s license to 
practice law is adequately trained to deal with legal problems. 
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(b) Raise the standards of both whole-time and part-time 
schools of law to a point that assures in greater degree than at 
present the turning out of lawyers fit to grapple with their 
problems. 

(c) Produce a program of instruction that, shaking off the 
dead hand of the past, is adapted to present and future needs. 

(d) Close the door of admission to the Bar to the unfit and 
inadequately trained, but throw the door wide open to the fit 
through the provision of facilities for adequate training adapted 
to the varying financial conditions of those capable of mastering 
these facilities. 

Out of the conditions which will result from the adoption of 
these suggestions and through zeal to excel there will grow 
another and higher type of school of law—a school of law and 
school of jurisprudence combined—a combination that surely 
pedagogical vision can effect. 

This school setting its admission requirement in advance of 
the requirement of two years of college work, will offer a program 
in law that in its mastery will demand substantially all of the 
working time of the student through four academic years ; a pro- 
gram framed to equip for the practice of the law, and definitely 
for leadership in its formulation and development. 

Out of the student body of this school may be expected to come 
teachers of law; authors of treatises on legal topics, not mere 
digests; from its ranks may be expected to be recruited men 
capable of performing the sadly needed task of simplifying and 
producing order out of chaos in the statutory law; to its gradu- 
ates we may look to play an important part in the work of the 
rapidly multiplying administrative tribunals which are devising 
and applying a growing body of rules which have the force of 
law ; from those it sends out, advice and counsel may be expected 
to be increasingly sought in litigation of social and economic 
import and in framing legislation to meet the social and eco- 
nomic problems of the new order. 

To those who complete the work of such a school some distinc- 
tion should be granted. 

May I suggest that the admission to practice in any state of a 
man so qualified might well without more entitle him to practice 
in every other state; and that the rules governing admission to 
practice in the federal courts might well be revised so as to give 
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recognition in tangible form to such a degree of preparation for 
the practice of law. 

Finally, need I say that in my judgment whether a school 
belongs in the class of whole-time or of part-time schools is not 
necessarily determined by the hours of the day fixed for class 
sessions, but by the demand in preparation which its program 
makes in actual execution upon the time of the student of 
average capacity. 

I venture to hope, though mindful of the fact that I am merely 
your guest, that this Conference will approve the recommenda- 
tions made by the American Bar Association in principle, but 
that it will at the same time insist: 

(1) That the committee of the Association shall classify no 
law school as maintaining the standards prescribed in its recom- 
mendations without careful investigation not merely of the pub- 
lished program of instruction, but of the administration of such 
program as well, nor without requiring a statement as to the 
outside occupations and employments of its students and of the 
hours devoted to the same. 

(2) That such committee shall not classify a school as not 
maintaining such standards without careful investigation nor 
without opportunity to the school to be heard. 

(3) That in view of the inaction and lack of agreement upon 
the subject in the Association such committee permit the aca- 
demic year 1923 to pass before it places the stamp of disapproval 
upon the work of any school and so afford a reasonable oppor- 
tunity for readjustment. 

And finally that such committee where the control of require- 
ments for admission to the Bar rests with the courts, and the 
requirements for admission have been set lower than the stand- 
ards now recommended, such committees give publicity to its 
disapproval of these courts like unto that disapproving publicity 
which it purposes to mete out to schools of law. 

What is sauce for the goose is sauce for the gander. 

Surely the responsibility that rests upon the courts is as great 
as that which rests upon the schools and Bar. 

Public service, so forcibly stressed yesterday by the Chief 
Justice and by Mr. Root, in this connection, is not the obligation 
of the schools of law nor of the Bar alone. 

It is equally the duty of the Bench. 
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Chairman McAdoo: 


I have great pleasure in introducing Mr. Charles M. Mason, 
of New Jersey. 


Charles M. Mason, of New Jersey: 

Gentlemen of the Conference, I am a college graduate and I am 
also a law school graduate. At the present time I am dean of 
the New Jersey Law School. The greatest difficulty that we have 
had in that state has been with the courts. We have tried to have 
them make the time required in the law school four years. In 
the first place we have never been able to get them to require a 
candidate for the Bar to be a law school or a college graduate. 
He is eligible to examination by obtaining a certain number of 
counts. He is eligible to take the examination for admission to 
the Bar by spending three years in a law office. To a certain 
extent the time spent in a law office is a joke. I mean by that that 
the candidate for admission to the Bar is used as a runner, he is 
used for miscellaneous purposes, and largely for the reason that 
the salary to be paid him is very low. In some cases the old 
attorney tells the clerk that in his day he had to pay for the 
privilege of serving in a law office. We of the New Jersey Law 
School are willing to meet the requirements of two years. We 
think, however, it is merely a step. We do not feel that two years 
in a college, as most colleges are conducted and the courses that 
they offer, is going to cure the errors in the legal system. It is 
merely a step in the right direction, and that is all. We do feel, 
as a representative of a part-time law school, that the doors should 
not be closed to any class of American citizens. We do feel that 
the standard should be raised, that a high grade of American 
citizenship should be required of every candidate. We do feel 
that a high grade of scholarship should be required of every 
candidate; we do feel that a high grade of legal learning should 
be required. But we put the requirements back at the doors of 
the Supreme Court where it should belong and their requirement 
should be such that a candidate should show some evidence of 
being a scholar and a student. 


Herbert S. Hadley, of Colorado: 
I move that we suspend the printed program and that the next 
order of business be the production of these resolutions that we 
have heard so much about, but have not seen. 
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William Draper Lewis, of Pennsylvania: 

As I am the next person on the program here, I want to say that 
I think that what this meeting wants is to have the resolutions 
that have been referred to produeed so that every one will have 
notice of them and we can have, perhaps, some little discussion 
before one o’clock, and then the discussion can be continued when 
we meet this afternoon. I therefore second the gentleman’s 
motion. 


Chairman McAdoo: 

I should like to make this suggestion, that I think it is very im- 
portant, so far as it is practicable to do so, that we have a general 
discussion of these topics that have been discussed, and I would 
suggest, if it is agreeable, that instead of adjourning at one 
o’clock that we adjourn at one-thirty, which will give ample 
time for lunch, and be able to resume the session at two o’clock. 
Is that agreeable? 


Mr. Lewis: 
I so move, Mr. Chairman: 


Chairman McAdoo: 

I hear no objection, so we will adopt that course without 
putting it to the meeting. Now the Chair will entertain any 
resolution that you desire to present. 


Mr. Goodwin: 


I have been asked on behalf of the committee to present a series 
of resolutions which, so far as we are able to learn, appear to 
represent the sense of this meeting. I do not wish to debate 
them. I only wish to say that I think you will find within these 
resolutions an answer to many of the arguments offered here, 
offered with the thought that they were opposing the program 
asawhole. It is only to meet those suggestions that this resolu- 
tion is put in the form that has been adopted. I think particu- 
larly with reference to the suggestions made by the gentleman 
from Tennessee, last night, that Article VIII of these resolu- 
tions fully meets the objections which he so eloquently made. 
I would like to say also a word upon the scope of this Conference. 
Some objections have been made which really do not go to any 
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suggestion of action here, or anything germane to the purpose 
of this Conference, but only relate to the propriety or impropriety 
of certain actions taken by the American Bar Association with 
which we have nothing to do. This meeting of the Conference 
is merely for the purpose of uniting the bodies represented in an 
effort to create conditions favorable to the adoption of the prin- 
ciples above set forth in the resolution. This is not a resolution 
that these rules be put instantly in effect, but it is presented as a 
means of creating conditions that will permit the different states 
of the union to put them in effect. 


Without further comment, and with your permission, I will 
read the resolution : 


Resolved, That the National Conference of Bar Associations adopt 
the following statement in regard to legal education: 

1. The great complexity of modern legal regulations requires for the 
proper performance of legal services lawyers of broad general education 
and thorough legal training. The legal education which was fairly 
adequate under simpler economic conditions is inadequate today. It 
is the duty of the legal profession to strive to create and maintain 
standards of legal education and rules of admission to the bar which will 
protect the public both from incompetent legal advisers and from those 
who would disregard the obligations of professional service. This duty 
can best be performed by the organized efforts of bar associations. 

2. We endorse with the following explanations the standards with 
respect to admission to the Bar, adopted by the American Bar Associa- 
tion on September 1, 1921: 

Every candidate for admission to the Bar should give evidence of 
graduation from a law school complying with the following standards: 

(a) It shall require as a condition of admission at least two years of 
study in a college. 

(b) It shall require its students to pursue a course of three years 
duration if ie Gove substantially all of their working time to their 
studies, and a longer course, equivalent in the number of working hours, 
if they devote only part of their working time to their studies. 

(c) It shall provide an adequate library available for the use of the 
students. 

(d) It shall have among its teachers a sufficient number giving their 
entire time to the school to insure actual personal acquaintance and 
influence with the whole student body. 

3. Further, we believe that law schools should not be operated as 
commercial enterprises, and that the compensation of any officer or 
member of its teaching staff should not depend on the number of students 
or on the fees received. ! 

4. We agree with the American Bar Association that graduation from 
a law school should not confer the right of admission to the Bar, and 
that every candidate should be subjected to examination by public 
authority other than the authority of the law school of which he is a 
graduate. 

5. Since the legal profession has to do with the administration of the 
law, and since public officials are chosen from its ranks more frequently 
than from the ranks of any other profession or business, it is essential 
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that the legal profession should not become the monopoly of any 
economic class. 

6. We endorse the American Bar Association’s standards for admis- 
sion to the Bar because we are convinced that no such monopoly will 
result from adopting them. In almost every part of the country a young 
man of small means can, by energy and perseverance, obtain the college 
and law-school education which the standards require. And we under- 
stand that in applying the rule requiring two years of study in a college, 
educational experience other than that acquired in an American college 
may, in proper cases, be accepted as satisfying the requirement of the 
rule, if equivalent to two years of college work. 

7. We believe that the adoption of these standards will increase the 
efficiency and strengthen the character of those coming to the practice 
of law, and will therefore tend to improve greatly the administration of 
justice. We therefore urge the bar associations of the several states to 
draft rules of admission to the Bar carrying the standards into effect 
and to take such action as they may deem advisable to procure their 
adoption. 

8. Whenever any state does not at present afford such educational 
opportunities to young men of small means as to warrant the immediate 
adoption of the standards we urge the bar associations of the state to 
encourage and help the establishment and maintenance of good law 
schools and colleges, so that the standards may become practicable as 
soon as possible. 

9. We believe that adequate intellectual requirements for admission 
to the Bar will not only increase the efficiency of those admitted to 
practice but will also strengthen their moral character. But we are 
convinced that high ideals of professional duty must come chiefly from 
an understanding of the traditions and standards of the Bar through 
study of such traditions and standards and by the personal contact of 
law students with members of the Bar who are marked by real interest 
in younger men, a love of their profession and a keen appreciation of 
the importance of its best traditions. We realize the difficulty of creating 
this kind of personal contact, especially in large cities; nevertheless, we 
believe that much can be accomplished by the intelligent cooperation 
between committees of the Bar and law school faculties. 

10. We therefore urge courts and bar associations to charge themselves 
with the duty of devising means for bringing law students in contact 
with members of the Bar from whom they will learn, by example and 
precept, that admission to the Bar is not a mere license to carry on a 
trade, but that it is an entrance into a profession with honorable tradi- 
tions of service which they are bound to maintain. 


Julius Henry Cohen, of New York: 

Speaking on behalf of the committee, as I have been delegated 
to do, I may say that it was the purpose of the committee not to 
project its own views upon this Conference, but to furnish the 
opportunity for the American Bar Association to present the 
views in support of the standards that have been approved by that 
Association, and to give the kind of discussion in this Conference 
that has taken place at all their meetings of the Conference of 
Bar Association Delegates. We keep in mind that we come here 
with no warrant to commit our associations, that many of the 
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delegates differ among themselves, that we are here merely, as far 
as we can, to aid in formulating public opinion of the Bar. With 
that in view the committee has invited, through the correspon- 
dence that it has received, speeches and addresses from all sides 
of the question. The subject is now before the house. 

Before any addresses are made in criticism or in support of the 
resolutions that have been offered, I should like to direct the 
attention of the Conference to the language of the resolution. 
These resolutions have been drawn after a very careful discussion 
in the committee, and with the hope that they will secure the 
unanimous acceptance of this Conference. When you come to 
study the language of these resolutions you will see that the 
committee accepts nearly all of the propositions that have been 
advanced in negation of the resolution of the American Bar 
Association. 

What are those propositions? The first sets forth that while 
we may have an aristocracy of education, an aristocracy of learn- 
ing and a leadership in the community which the Bar may fulfil, 
that we cannot have a Bar that is open only to men of breeding, 
of inheritance or of tradition or men coming from only one part 
of the world. In that connection, may I say that I should find 
myself on the opposite side of these resolutions if there were any 
attempt et all to exclude the men of modest means or to exclude 
the son of the immigrant. And let me say at once to those who 
are here from the south and middle west and the far west that 
those who come from New York City and New York State have 
all made that qualification to Senator Root’s address and to Mr. 
Wickersham’s address this morning. One of the most distin- 
guished teachers of law at one of the great faculties is a graduate 
of Senator Root’s office, a trusted lieutenant of his when he was 
Secretary of War, and a son of one of these immigrants to which 
Mr. Wickersham referred today. One of the ablest young men I 
know in New York is a junior in a firm which now, by consolida- 
tion, has at its head one of the most scholarly, one of the most 
dignified men at the Bar, and one of the ablest men at the Bar. 
That young man won the Philipson Scholarship and is a son of a 
continental immigrant. Another has been the trusted associate 
of the man whom I believe to be the ablest constitutional lawyer 
in this country, and he will tell you that in his long career at 
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the Bar there was no man whom he would trust more, both on the 
intellectual side and on the moral side, than that gentleman. 
I beg that you will not believe that there is anything in the state- 
ment made by either of the eminent gentlemen from New York 
to alarm you over the conditions of the New York Bar resulting 
from the fact that men who are descended from European immi- 
grants are going to ruin the standards of the Bar. I could not 
vote for these resolutions if I so interpreted them. More- 
over, let it not be understood abroad that the purpose of these 
resolutions is to confine the Bar to those who believe in one system 
of legal jurisprudence. We know too well, those of us who know 
anything about the practice in Louisiana, that we have already 
succeeded in borrowing from her continental system, and we will 
continue to borrow. One of the speakers this morning referred to 
the fact that the universities are crowded with radicals. The 
provision of college education is no guarantee that our system of 
law is going to continue in its present form. But the committee 
believes that the essential point upon which we, as lawyers, must 
all agree is that the lawyer shall have the tools of his trade, and 
that the tools of the trade are not merely knowledge of the law, 
but knowledge of those subjects which ordinarily can be secured 
only through university training, which makes for an understand- 
ing and development of the law. We are too prone in this country 
and in this day to assume that the lawyers’ work ends in finding 
the statute and the case on all fours. That is not so. The true 
function of the lawyer—and here I differ with Mr. Byrne—is in 
the public capacity in which he serves the client. The lawyer, 
in the handling of a case in court, is making for a precedent in 
the law which shapes the law as a matter of public policy. And 
over and over again we have found errors traditional in the law, 
brought about by some of the judges in this country, due to lax 
studying of English precedent, due to the fact that there has not 
been sufficient research and sufficient understanding of the his- 
turical background, and that error has been repeated. 

Our Court of Appeals has, within three years, reversed itself 
on important constitutional questions because of the fact that the 
presentation in the second case was more complete than in the 
first. The lawyer of today must not only have a historical back- 
grour.d, must not only have the training to enable him to analyze 
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the precedents, but he must have the knowledge of the sciences 
which will enable him to present those facts of which the court 
is supposed to take judicial notice, but of which it has not enough 
actual notice until it is presented to them by the trained 
advocate. 

Now every man who has had the misfortune to own an auto- 
mobile knows that the kit of tools that is carried under the 
chauffeur’s seat will not take care of his car. If he has any kind 
of a garage or does his own work he knows that to vulcanize his 
tires or even take the carbon out of his cylinder he has got to 
have a whole garage full of all kinds of tools. I have one ideal, 
and only one ideal, among the men whom I have met, who, in 
the practice of the law, has all the tools requisite. I am glad that 
he is not in the audience so that I may mention his name. The 
only man at the Bar—and I am not speaking now of native 
shrewdness, although every one will admit that this gentleman 
has that in very large measure—but the one man whom I have 
met in all my contact with the American Bar who satisfies the 
requirements of having a complete kit of tools is Mr. Hampton 
L. Carson, because he knows the history of all the important 
statutes, the history of all the important decisions and has the 
background of training that enables him at almost a moment’s 
notice to turn to what he needs. That is my ideal of a well- 
trained lawyer. In a case not long ago in which I was associated 
with an eminent leader of the Bar, a very busy practitioner, I 
suggested that we might make a review of the historical origins 
of certain things. And when I came back with the report he 
reminded me of the farmer’s suggestion that when going to the 
restaurant and asking for soup the girl said, “ The only kind of 
soup we have is ox-tail soup” and the farmer said, “ That is 
going pretty far back for soup.” 

As a matter of fact, you cannot go too far back in the study of 
matters that come to your attention. As it was so well expressed 
this morning, the lawyer who comes to the Bar without that 
equipment is hurting himself as well as his client. 

These resolutions recognize that there are men who do not 
have to go to college in order to get that training. These reso- 
lutions make the allowance for that, and let me remind my 
friend from Tennessee, as I did yesterday, that we ate making 
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recommendations to the Bar Associations of the entire country, 
and that it is for them to determine in each instance whether the 
conditions in their state require these standards, or anything 
higher or anything lower, but we do mean to assist the American 
Bar Association in these resolutions in formulating a sound pub- 
lic opinion of the Bar. 


Charles S. Thomas, of Colorado: 

Mr. Chairman, ladies and gentlemen: I would be very sorry, 
indeed, if the remark which I made regarding the motion of the 
distinguished gentleman from New York and the motion of my 
own should be construed as a reflection either upon him or as 
an imputation upon the fairness of the committee for whom he 
speaks. I think, however, and I think perhaps my impression is 
shared by a great many of the delegates to this meeting, that the 
supreme importance of the business in hand is of a character 
which should require and should therefore have the opportunity 
of the fullest discussion, even though it might result in some 
lapse of engagements, or in some other social disappointments 
while we are in the City of Washington. 

No man believes more strongly than I in the need of education 
for the well-equipped lawyer. And so far as these resolutions 
affect the problem of education and of culture, I am in most 
hearty accord with them. I do not think, however, that I ever 
met a real successful lawyer who was not an educated man. 
Sometimes he got his education as I did and as you, Mr. Chair- 
man, got yours, in that school of hard knocks and in the uni- 
versity of experience. , 

Like you, Mr. Chairman, I was down South in Dixie during 
the war. My mother’s plantation lay athwart the pathway of 
General Sherman, and when he had finished his march there 
was not enough left of my mother’s plantation to educate any- 
body. In those days we used to look around at the ruins on all 
sides and sing: 

Hail! Columbia, happy land, 
If we're not ruined, I'll be damned. 

I never had the advantage of even a high school education, 
but yet I am egotistical enough to believe that I am an educated 
man. And I may say that if I knew half as much now as I 
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thought I did when I got my certificate of practice, I would be 
at the head of the Bar of the United States. These qualifications 
come from experience and from the possession of those qualities 
without which no man can be a great lawyer, whether he has a 
university education or not. My distinguished friend, the Chair- 
man in the short address which he delivered upon this subject, 
referred to the need of a college equipment—I will not say 
education—but a college equipment, so as to raise our standards 
to the place where they belong. Now if a college were to raise 
the standard then I am for it. I do not mean to say that I am 
opposed to a college education, but I do say that there is no more 
ethics, no more morality to be gained from a college education 
than from an education in a lawyer’s office. I have long ago 
reached the conclusion that education and morality are not com- 
parable terms. We are the best educated people in the world, 
but are we the most moral? Crime today is so situated, so con- 
solidated, that it receives more immunity than ever before in 
our history, and yet our education is universal and more wide- 
spread than ever before. 

One of the greatest lawyers of my acquaintance, and I think the 
greatest lawyer I ever knew, who is in this room—and I am not 
to be deterred from mentioning his name for that reason—I 
served in the Senate with him for some years, is Elihu Root, of 
New York. He would have been just as great a lawyer if he had 
never seen a college, because he possesses the qualification of 
genius for the profession, coupled with the capacity for the 
hardest kind of labor. And that is what John Marshall possessed. 
Let me say right here, Mr. Chairman, that I disagree with your 
statement that if Justice Marshall had been face to face with 
the same requirement which these resolutions would place upon 
him that he would nevertheless have complied with them. He 
came out of the Revolution practically a grown man. 


Chairman McAdoo: 
I mean if faced with them today, under present conditions. 


Mr. Thomas: 


Well, we will take the conditions as they were, and the same 
conditions, of course, face a yreat many people now. Education, 
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that is practical education, I repeat, comes from ability plus 
industry, and to some extent opportunity, although a man who 
wants to learn makes the opportunity himself. Three great con- 
temporaneous statemen a generation or two ago were Webster 
and Clay and Calhoun. Webster was a university graduate, so 
was Calhoun, but was Clay their inferior because he was merely 
a mill boy? The man whose education came by the burning of 
the midnight candle, by taking advantage of those few oppor- 
tunities which, in the beginning, were his, and by making the 
most of them, is he inferior? And would Clay, and men of his 
caliber, have possibly reached the positions which they afterwards 
so greatly adorned had they been required to follow some par- 
ticular sort of culture or education as the foundation of their 
subsequent careers? I do not think so. 

Consequently my objection to these regulations is that in my 
judgment the legislatures of the different states never will crystal- 
lize them into law, and that is a great consolation to me. I 
should be greatly disappointed if I should find that that is not 
so as time passes. The fixing of this particular method neither 
raises the ethics nor constitutes any great claim for morality or 
in any other manner affects the question, except that those who 
desire such a course will, in all probability, find it not only 
desirable, but profitable. I cannot reconcile my information, my 
contact with men, my experience with men, with the fundamental 
proposition that many of them cannot possibly, by reason of 
industrial or economic conditions, poverty or dependence of others 
upon them, and so forth, who desire to join this great profession 
of ours, who might adorn this great profession of ours, find the 
opportunity to do so if these hard and fast rules are to be enacted 
and the door to opportunity to that extent closed in their faces. 
Mr. Byrne this morning spoke of the qualifications necessary for 
the practice of medicine. Of course the distinction between the 
practice of medicine and the practice of law was so well stated 
a few moments ago by Mr. Cohen that it is not necessary for me to 
refer to it. But I could not help but be a little amused when 
Mr. Byrne made the reference that he did. Imagine someone 
asking you what your education was, asking a lawyer what his 
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education was. Imagine a client saying, “ Mr. Byrne, before I 
employ you, I want to know what college you graduated from, 
or whether you graduated from any, and I want to know what 
standard you met, or what preparation you had for your profes- 
sion.” Now I think with all due regard to every presence here 
that Mr. Byrne would probably tell such an inquirer to go to the 
devil. He would point to his reputation and standing and say, 
If you want me here are my services; if you think I am qualified, 
all right. If not, get a better man, The employment of counsel, 
in other words, depends on no such foundation. I cannot too 
greatly emphasize the fact that men of standing and character 
in the profession must be educated men. That is the basis of 
their capital, and it is that which constitutes the protection of 
those who need their services. The situation is very well illus- 
trated by an old Union Pacific contractor out in my section of 
the world. He made quite a fortune in helping to build that 
great highway, and then concluded that he would like to go into 
the banking business, and he became president of a bank, One 
day a so-called tenderfoot from Massachusetts came in to borrow 
some money. He showed him a letter from his pastor and then a 
letter from one of the deacons of his church and then from one of 
the sisters in his church, and asked how much he could borrow. 
The old fellow looked at the letters and he said, “ Oh, damn your 
religion, show me your collateral.” 

It makes no difference what sort of an institution you graduated 
from or whether you graduated from none; show the capital that 
you possess as a member of this profession, and you may be very 
sure that that is all that is or ever has been required. 

Now I could, and so could you, from your experience, run over 
the list of hundreds and hundreds of the greatest lawyers of your 
sections and of your states, all of whom have come up from the 
ranks and who have adorned the profession to which they belong, 
and who have reached as high pinnacle in that profession as those 
who have had all these advantages of college training. The 
greatest lawyer today in the Senate of the United States is a 
self-made lawyer. He burned the midnight oil and he acquired 
the rudiments of his profession while earning a living for himself 
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and other members of his family. And I might name some 
college graduates up there who are lawyers, but if you were to 
employ them on a $10 justice of the peace case, I should 
doubt your sanity. I am not saying this as a disparagement of 
the college bred lawyer, but merely to illustrate the proposition 
that it is not fundamental. After all it depends upon the man 
and the use which he makes of his opportunities thereafter. 
Something has been said about the intolerable delays of the law. 
Is that the fault of the lawyer who is not college bred, or is it 
the fault of counsel generally, plus the infernal condition of our 
methods of procedure throughout the country? Or is it because 
of the multiplication of statute upon statute until today a man 
hardly dares to kiss his wife without first consulting the statute 
book to see what section of the compiled laws is covered by that 
situation. Those are the conditions which cause this multi- 
tudinous and ever growing confusion in the application of our 
law to concrete conditions and cases. And they will disappear 
when these causes are themselves attacked, as they should be. 
How many of those present are aware of the fact that the statutes 
of the United States do not impose a salary qualification upon 
the selection by the President of a Judge of the United States 
Court? I refer to the supreme circuit or district. I suppose it 
might be said by implication that he must be a citizen of the 
United States. But with that exception there is not a single 
qualification, and the President might appoint a physician or 
blacksmith tomorrow, or a walking delegate, just as legally, or 
he might select the greatest lawyer within the jurisdiction of the 
country. Let us look to these things which are practical, but do 
not forget the man who has his eye upon the profession who has 
thought that it always has been an opportunity for the poor man 
and the poor man’s son, who looks forward and who is encouraged 
by the records of the careers of those great and eminent statesmen 
and lawyers who have in the past, notwithstanding adverse condi- 
tions, been able to take advantage of those liberal rules and regu- 
lations under which men may be self-educated, and then turn 
his education toward an admission to the profession, and make 
that profession his calling in life. These are the men for whom 
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I speak ; these are the men who everywhere in my judgment will 
appreciate the fact, notwithstanding we are now an organized 
national body, that we propose to close no door in the face of any 
man, however humble, in the face of any immigrant, however 
ignorant, who aspires to a position in the noblest and greatest and 
most liberal and enlightened of professions. 


Mr. Cohen: 
Will the Senator yield for a question ? 


Mr. Thomas: 
Gladly. I want a drink of water anyhow. 


Mr. Cohen: 

Would the Senator advise this Conference to treat the pro- 
fession from the angle of the opportunity that it furnishes to a 
young man to make it his livelihood, or would he have this 
Conference treat it as an opportunity for service to the com- 
munity ? 


Mr. Thomas: 


Both. By all means, both. I would raise the standard of 
ethics, I would be in favor of the most drastic regulations seek- 
ing to confine admission to the Bar to men and women of high 
repute and good moral character. There is where laxity exists, 
and that laxity should be corrected. A man should not be per- 
mitted to present certificates from obliging friends to show that 
his character is good and his morals unquestioned, but he should 
be subjected to a searching examination, both personally and by 
reputation. That is the way to raise the standard of the Bar, 
and even then it would be impossible to keep out a great many 
unworthy members who creep into every profession, however 
great or however low. 


Harry S. Knight, of Pennsylvania: 
Will the Senator yield for a question? 


Mr. Thomas: 
Certainly. 
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Mr. Knight: 

Admitting, Senator, all that you say, that you cannot ascer- 
tain a man’s character under our present methods, how would 
you outline a method for raising the standard of ethics? 


Mr. Thomas: 


I am satisfied that it can be done. If you want an offhand 
answer, I would say that it could be done very much in the 
way that we learn of the character of witnesses upon the witness 
stand. I have no doubt that if a man of questionable reputa- 
tion should ever fall into the hands of my distinguished friend, 
Mr. Cohen, that his reputation would be revealed in very short 
order, either to his admiring or disgusted countrymen. Now 
I am acquainted with two of the greatest engineers in this 
country who never had the advantage of college training, or 
of high school training. One of them lives in New York and 
the other in Dayton. What would be thought of an engineering 
profession that would bar men like that from the ranks of that 
great calling because, forsooth, they were not equipped with a 
high school education, or with two years at some college or uni- 
versity? The situation as it strikes me is this: Every citizen 
of the United States of good moral character has the right to 
join the profession of the law, if he wants to. 


Mr. Cohen: 


Without training, Senator ? 


Mr. Thomas: 

If he can qualify and has that character before the Examining 
Board, he should be admitted, yes. If he lacks the training that 
is necessary, you will never hear from him again, just as a great 
many college graduates sink out of sight just as soon as they 
are face to face with the stern realities of a profession. If he 
has it, the training will come. It has come to you, sir, as it has 
come to me, and as it has come to a great many men who have 
adorned the profession, who have been eminent contributors to its 
glory and who, had they been faced with the qualifications re- 
quired in limine in this resolution, these qualifications that it is 
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proposed to impose upon the young men of the country, would 
have had to follow some other pursuit. 

Let me add one other reflection and then I am through. I 
speak now in behalf of the Association. I have told you gentle- 
men that the profession is already under criticism because its 
work is open to the current public opinion which runs in the 
direction of thinking that by our action we are attempting to 
create a professional monopoly. Just so long as that is true will 
much of our usefulness disappear. I have heard in my travels, 
and my travels have been somewhat extensive since last Septem- 
ber, mutterings about these resolutions, suspicions, some of them 
expressed very openly and candidly, that following the general 
trend of centralization and of combination, the Bar of the United 
States proposes also to limit its membership, close its doors 
except to the favored few who may comply with its regulations, 
and by that means limit its membership and increase opportuni- 
ties for wealth and power, which will go to those who fall within 
the charmed circle. You say there is no justification for it. I 
admit it. But there is no justification for many of those currents 
of public opinion which in their wide sweep through a country like 
this must necessarily react upon those who offend it. 


Homer Albers, of Massachusetts: 


Mr. Chairman, if the resolution which has been presented 
passes, then I would like to submit the following resolution: 


Resolved, That the National Conference of Commissioners on Uniform 
State Laws be requested to draft a uniform act to be presented to the 
legislature in each State where the matter is within the legislative power, 
and to other proper tribunals, whether courts or Bar examiners or other 
officials, requiring, so near as may be the standard for admission to the 
Bar approved by this Conference. 

Further Resolved: That all bar associations be requested to actively 
endeavor to secure the adoption of such uniform law or standard for 
admission to the Bar. 

If the other resolution is passed, I should like the privilege of ‘address- 
ing the meeting for about two minutes on that resolution. 


Chairman McAdoo: 


The resolution is not properly presentable at this time, so the 
discussion of this resolution will be continued at the afternoon 
session and the Conference will now be adjourned for luncheon. 


Thereupon, a recess was taken until 2 P. M. 
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AFTERNOON SESSION. 
Friday, February 24, 1922, 2 P. M. 
The meeting was reconvened at 2 P. M. by Chairman Goodwin. 


Chairman Goodwin: 


Before proceeding with the regular program, the Secretary of 
the Section of Legal Education of the American Bar Associa- 
tion has asked the privilege of making an explanation in answer 
to a suggestion made this morning in regard to the question of 
the part-time law school. I recognize Mr. John B. Sanborn, of 
Wisconsin. 


Mr. Sanborn: 


Mr. Chairman and gentlemen of the Conference: From some 
inquiries which have been made to me personally, and from some 
things which have been said in the discussion, it has seemed to 
the Section of Legal Education that it may, perhaps, anticipate 
some things which might come up, if a brief explanation were 
made as to what has been done and what is being done in regard 
to the classification of the law schools. As Mr. Root called to 
your attention yesterday, the third paragraph of the resolutions 
adopted by the American Bar Association commands the Section 
of Legal Education to publish from time to time the names of 
those law schools which comply with the above standards, and 
the names of those which do not, and to make such publications 
available so far as possible to intending law students. Of course, 
as he indicated, that mandate comes from the American Bar 
Association and it is the duty of the Section to proceed with tuat 
classification and with the publication of that information irre- 
spective of any action of any other body. Of course the Section 
has no power to amend in any way the standards which are here 
set forth. The Section, of course, appreciates that there are a 
great many things in these standards which may require some 
consideration, and which may require further definition in time. 
The Section is now endeavoring to obtain from the law schools 
of the country the necessary information to enable it to make up 
its mind as far as it can on what are the definitions of many of 
these terms. I suggested this morning, for instance, the ques- 
tion of what is “ devoting substantially all the working time to 
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the subject.” That may be a question to which the Section will 
have to give careful consideration. Of course that will necessi- 
tate a definition of those who do not devote substantially all their 
working time to the subject. And there are very many other 
things which will require careful consideration before they are 
defined. I can say this, however, that the Section is not now 
prepared to say, and I am sure I could not answer the question, 
because I do not have the information, as to what definition it 
will give to any of these terms upon which there may be dispute. 
We do not know. We have not enough facts to proceed on as yet. 

I asked from all the law schools that are here represented, 
directly and indirectly, that we might receive from those schools 
information as to which of them have any idea that they ought 
to come in the first class, or whatever you will call it, of those 
schools, and which anticipate within the measurably near future 
that they will come within that class, and asked that we might 
receive from them hearty cooperation in obtaining the facts on 
which we must base our action. 

I speak of the schools which anticipate that they may come 
into that classification. It seems to me that these standards 
for schools have a double purpose. In the first place they are to 
indicate to intending law students what schools meet the stand- 
ards that the American Bar Association has approved. In the 
second place, they set a goal toward which we hope the other law 
schools, or a great proportion of them, will set their pace. Speak- 
ing for myself on behalf of all the members of the Section with 
whom I have been in communication, I can, I think, assure the 
law schools who are within measurable distance of that goal that 
they will receive from the Section every encouragement and every 
recognition, and I anticipate, although, of course, no formal 
action has been taken on any of these matters, that when it comes 
to a final classification, if we have reason to believe that such 
and such a law school will, in 1923 or 1924, be able to meet those 
standards, we will so announce, and not leave the impression that 
that school is entirely in the lower ranks and has no idea of 
coming up to that goal. While we have no subdivision of the 
second class, as I say, I think I represent the sentiment of the 
Section when I say that some method can be devised for the plan 
of giving recognition to those schools which, in good faith, are 
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endeavoring to comply with the standards and do not feel, as 
many of them properly do not feel, that they can take the jump 
which in most cases has come from no college to two years of 
college all in one year. Many of them have gone up one year 
and anticipate going up another year in the near future. 

Now if there are any points on this which I have not made 
clear, I will be glad to answer any questions. 


The Chairman: 

I think we had better limit the discusion on that. I will say, 
gentlemen, that this explanation has been permitted at this time 
although it is out of order. We have nothing, whatever, to do 
with the classification that is to be made by the American Bar 
Association on legal education. We are only here to discuss cer- 
tain propositions and see what means can be adopted to bring 
about conditions that would make it possible to attain those 
purposes. 


Wm. Draper Lewis, of Pennsylvania: 

May I beg your indulgence as a member of the Council of the 
Section of Legal Education to say that Mr. Sanborn, of course, 
represents, so far as I know, every member of that Council in 
his general attitude. I also want to say in regard to Mr. 
Sommer’s address this morning that I am quite certain that I 
speak for all the members of that Council when I say that our 
disposition will be to practically set down with him and others 
representing part-time law schools, with the object of so arrang- 
ing the classification and carrying on the records of the Ameri- 
can Bar Association as to help those good part-time schools that 
are desirous, as many of them, I am quite sure, are, of conform- 
ing with and helping the Council of the Section of Legal Educa- 
tion of the American Bar Association to carry out, not only the 
letter, but the spirit of the directions which have been imposed 
upon us by the American Bar Association. 


The Chairman: 

I would like now to introduce the Chairman of the afternoon. 
Before doing that, I would like to say that the resolutions pre- 
sented this morning, I understand, are being printed. The 
committee desires to have every delegate and every alternate 
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present read the resolutions and consider them carefully. It 
will not be possible to discuss them in detail, but we want every 
delegate to be familiar with the text. 

A great Chief Justice of the United States who has passed 
away said of the presiding officer of this afternoon’s session that 
no one had presented in his experience as a Chief Justice of the 
United States his causes with greater ability or with greater 
success. Another member of the court, using a somewhat more 
vernacular expression, said that he had the highest batting aver- 
age of any one who came before him. I take great pleasure in 
introducing to you, as your Chairman of the afternoon, the 
Honorable John W. Davis. 


Chairman John W. Davis: 

Gentlemen of the Conference, you will not, I am sure, if there 
were no other question than that of time involved, expect the 
Chairman of your closing session to attempt to gather any 
flowers of speech in a field that has been so thoroughly garnered 
as ours. I shall count my duty fully done if, as your presiding 
officer of this session, I am able within the limitations of that 
office to help you gather in the fruit of your two-days’ discussion. 
Without saying more, I invite you to turn to the business of your 
closing session. 

The resolutions which are before you were read just prior to 
your mid-day adjournment. I have been told that printed copies 
are not yet present. I shall ask before they are open for dis- 
cussion that the Secretary re-read them to you. 


(Secretary Harley re-read the resolutions.) 


Maximilian T. Rosenberg, of New Jersey: 
Mr. Chairman, is there any time limit set for the discussion ? 


Chairman Davis: 
There is not, as I understand it. 


Mr. Rosenberg : 

I move that speeches on this discussion be limited to five 
minutes. 

(The motion was variously seconded and carried without 
dissent.) 
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J. Newton Fiero, of New York: 

Mr. Chairman, I desire to present for the consideration of this 
Conference action taken by the New York State Bar Association 
upon the initiative of a Committee of Nineteen, which was 
appointed in 1916 upon precisely the point at issue, or several of 
the points at issue. I shall only call your attention to one, and 
that is the matter of the length of time that a student should be 
obliged to spend on his education before entering upon the 
study of the law. This committee consisted of 19 members, 
15 active members and four advisers. It was appointed in 1916. 
The advisory members consisted of three former Chief Judges of 
the Court of Appeals,—former Chief Judge Alton B. Parker, 
former Chief Judge Cullen and former Chief Judge Bartlett— 
and former Justice, and now Secretary of the State, Hughes. I 
propose to give you simply the recommendation upon this point 
made by that body after a very thorough and careful examina- 
tion. Correspondence was had in the first place with the deans 
of every school in the country, in the next place with the Vice- 
Presidents of the American Bar Association in every state, again 
with the members of the Council of the American Bar Associa- 
tion, and again consultation was had with the members of the 
Bar of the State of New York, and we believe that the result of 
this examination and inquiry is that we have had before us the 
views of leading lawyers and the sentiment of the lawyers 
throughout the country. As the result of that the committee 
reported and the recommendation adopted was that the standard 
of preliminary study for the Bar be raised to a requirement of 
one year of college training or its equivalent, such equivalent to 
be formulated by the deans of the law schools and approved by 
the Educational Department and passed upon by the Court of 
Appeals. 

I offer this on behalf of the Bar Association of New York and 
for the purpose of indicating what appeared at that time to the 
committee when both views were urged, that in favor of no 
college requirement and that in favor of two and four years 
college requirement, that there was a middle ground which I 
want to submit for the action of this Conference. I ask that the 
report of the committee and the action of the Association be 
placed on file at this time. 
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Chairman Davis: 
The report will be received. 


Josiah Marvel, of Delaware: 

Might I ask the spokesman for the committee why they did 
not insert in the resolution referring to the law school work the 
word “ equivalent ” as you did in the college work? Under that 
you permit the equivalent of two years of college work. 


Mr. Cohen: 
In proper cases. 


Mr. Marvel: 

Yes, but what are your reasons for not inserting the same 
language in permitting the Bar committees in the various states 
to permit the equivalent of three years’ law school work? 


Mr. Cohen: 

Does the gentleman from Delaware mean that we ought to 
have provided in the resolution for the equivalent of a law school 
training ? 


Mr. Marvel: 
That is my thought, and I wanted to know your reasons why 
you did not include it. 


Mr. Cohen: 

I will be glad to answer, sir. It is the opinion of the com- 
mittee, and it was the opinion of the American Bar Association, 
that just as in the case of the practice of medicine, it is not 
practicable to secure a legal training except in a law school. 
While it may be practicable to secure the equivalent of a general 
education by industry and perseverance, it is not practicable to 
get the tools of your trade in anything but an adequate law 
school. 


John Lowell, of Massachusetts : 

Mr. Chairman, ladies and gentlemen: I was chosen a delegate 
to this convention and I am proud to have been so chosen, by 
Henry S. Hurlbert, President of the Bar Association of the City 


of Boston, to whose patriotic spirit, untiring industry and ability 
6 
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more than to that of any other man, unless it be our attorney- 
general, we are indebted for the house cleaning of the Bar of 
Massachusetts which is now going on. I refer to the removal 
from office of two district attorneys for blackmail and other 
causes. And it behooves me at this time, coming from Massa- 
chusetts, to speak on what I regard as the most essential, or 
certainly as essential an advance in the ethical requirements of 
admission to the Bar. You doubtless all know that every state 
requires that a man should be of good moral character. Some 
states require no affidavits. There are only four states that 
require a Committee of Character. A single affidavit, it is 
hardly necessary to say, is a farce. There is a case down in 
Tampa, Florida, which was referred to me, of a man who could 
not get a certificate of good moral character in his town, so he 
went into the next town, was on his good behavior for three 
weeks, and came back with a certificate of good moral character 
and was admitted to the Bar, embezzled money inside of a 
month and was disbarred. That is an illustration of why a 
mere certificate of moral character is not of much avail. Now 
I have this suggestion to make; it is concrete, but not very 
definite. I am thoroughly in accord with this resolution; I am 
in accord with this resolution because a young boy can go through 
Harvard College, if necessary, and I believe can in other colleges, 
or for two years because we have aids there to help those boys and 
all we have got to do is to let those aids be known. And I want 
to make this suggestion to you. There are not only the aids for a 
boy—we call it the Harvard Loan Fund in the case of Harvard 
College,—but the boy who applies for that aid can get that aid 
whether he is a scholar or not, if he is worthy. We get the 
opinion of the authorities in that college, and then make up our 
mind, the board being managed by the trustees independent of 
the college. If the boy is worthy he is going to get that aid. 
The dean has got to write us a letter showing that the man is 
of good moral character. 

My second concrete suggestion is this, that we should strive 
to see to it that all the states have Committees of Character. 
After the regular examination, the applicant should be submitted 
to an oral examination by special committees of character, pref- 
erably chosen by the courts. I also believe that he should have 
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to present to the Committee of Character, the certificate from 
the dean or officer of his law school that he has a good character. 
That certificate is worth something. 

Now I have another suggestion, that in the law schools you 
should have, and most of them have it already, a proper teacher 
of the code of ethics, and proper examination on the code of 
ethics. In addition to the certificate from the dean of the college 
you should have a certificate from the man who has taught the 
law student in the law school legal ethics. I think if you have 
those two certificates and with the Committee on Character 
making the oral examination, that you are going to accomplish 
something. 

One thing further and I am through. I think it will be 
possible to have the Committee on Character, a committee to 
whom a boy could refer when he needs advice and help. There 
are a good many poor boys. I am thoroughly in sympathy with 
the desire to have the poor boy a member of the Bar if he is a 
worthy boy. No resolutions that do not provide for that should 
be tolerated. We have got to have the worthy young man. I 
have them in my own office. But those boys, just as sure as I am 
talking to you, the real good ones that will help and not be a 
menace to the community, will get that education. I should like 
to see that Character Committee, a committee to whom these 
boys can refer when they are in doubt as to what course they 
should pursue. 

Those are suggestions that I would make to you. I feel them 
very, very strongly. I was 15 years with the Grievance Com- 
mittee of Boston. We suffered not only from lack of education, 
but we suffered from men who had no moral standards. Let us 
see to it, so far as in us lies, that we can give future law students 
proper education and that no boys get by, if we can provide any 
way to prevent it, that are going to be a menace to the community 
afterward. 


W. C. G. Hobbs, of Kentucky: 
Mr. Chairman, I come from what may be considered a pro- 
vincial town. The little town of Lexington, Fayette County, 
Kentucky. But I know you will pardon me when I say that for 
30 years I have had the honor of practising at the Bar that was 
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adorned by Henry Clay, John C. Breckenridge, George W. Robin- 
son, Black, Kincaid and other lawyers that made this country 
famous. Now that Bar Association, of which I am a representa- 
tive here, endorses fully and thoroughly the resolution passed 
by the American Bar Association, and if the one hundred and one 
lawyers were here to a man they would endorse and approve the 
resolution that was read a few minutes ago. 

In that little provincial town we have two great universities, 
one through which Mr. Justice John M. Harlan had both his law 
and his academy training as well, and various other men, old 
Transylvania, now in its one hundred and twenty-seventh year, 
a State University that has a splendid law school. And there is 
nobody in Kentucky so poor that he is unable to obtain his 
degree from either Transylvania University or the State Uni- 
versity, and then to obtain his legal degree from the college. 
We Kentuckians mean to see that the humblest man’s boy, 
farmer, mechanic or business man, who is worthy, may have 
the education required by these resolutions, both academic and 
from a legal standpoint, and as the representative of that little 
bar association I want to give our wholehearted approval to this 
matter. 


Michael F. Dee, of New York: 


Gentlemen of the Convention, I realize that the time is short, 
five minutes being allotted to each speaker, and I am going to be 
extremely brief and, I hope, a little bit concrete. I suspect we 
have been listening most of these two days to arguments in favor 
of a great major premise of a syllogism that a greater amount 
of legal education is highly desirable. The old scholastics used 
to say that to dispute a man’s major was insulting. Nobody 
disputes that major. But whether that program announced in 
this resolution will accomplish that result, is a minor, and on 
that resolution we may honestly differ. Let us look at the reso- 
lution. The great speaker who introduced this business yesterday 
pointed out to us that we are not talking in abstractions at all, 
that this resolution and its results are vibrating with vitality. 
The active and actual result of the adoption of this resolution 
and its substance is here on page 9 at the foot of the little booklet 
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found at the door, though enlarged to some extent by a half 
dozen additions that are really unsubstantial and operation 
under it is, in the words of Mr. Reed of the Carnegie Foundation, 
going to, in substance, sear out of existence those law schools 
which do not come up to the requirements decided upon by this 
board,—not by this Conference, let it be understood, but by the 
board investigating this matter. Let me come to the heart of 
one of these points. We are talking about full-time schools and 
part-time schools and the secretary of that board or subdivision 
or whatever it may be, informed us a half an hour ago that the 
matter of this definition is postponed. This definition is vital 
and we are asked. to approve of those resolutions without know- 
ing what that definition will be. In other words, if we approve 
of that system of pitiless publicity, it is going to sear out of 
existence the law schools. What law schools? Those that we 
are able to specify here today? No. Such law schools as in 
the final determination of that board shall not be full-time law 
schools. Gentlemen, are we asked to do a reasonable thing in 
that regard? I want to disclaim being in any sense an advocate of 
inferior legal education. 


Mr. Cohen: 
Will the gentleman yield for a correction? 


Mr. Dee: 
I will yield for a suggestion of a correction, but I desire to say 
that five minutes is all too short to express what I want to express. 


Mr. Cohen: 
I ask that his time be extended so as to permit him to have the 
five minutes, Mr. Chairman. 


Chairman Davis: 
Without objection it will be so ordered. 


Mr. Cohen: 

The resolutions which have been offered here and which are the 
subject for debate, do not call for the creation of such a body that 
will supervise the law schools. Copies will be available presently. 
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Mr. Dee: 

I desire to say, answering the suggested correction, that the 
Secretary of the Section of Legal Education of the American Bar 
Association who opened the meeting this afternoon with the read- 
ing of the resolution, referred in effect to sub-division 4 on 
page 10 of this printed form, and stated that the Section of 
Lega] Education and Admissions to the Bar is directed to publish 
from time to time the names of those law schools which comply 
with the above standards and those which do not, and to make 
such publications available, as far as possible to intending law 
students. 


Mr. Cohen: 


I rise to a point of order merely for the purpose of clarifying 
the discussion. 


Chairman Davis: 
You may state your point of order. 


Mr. Cohen: 

This Conference cannot adjudicate the action of the American 
Bar Association. It has adopted a procedure which Senator Root 
outlined. So far as we are called upon by it, we are confined to 
the resolutions that the committee has offered and those resolu- 
tions merely commit us to the standards named in our resolution. 
The gentleman, in discussing the council and its functions, is 
discussing a matter wholly within the jurisdiction of the Ameri- 
can Bar Association, and not germane to these resolutions. 

But I will withdraw the point of order. 


Mr. Dee: 


I want to be entirely courteous to the gentleman who has 
twice arisen with suggested corrections, and to call the attention 
of this body to the fact that we are asked to pass a resolution of 
approval of certain points, and that the resolution will come up 
for action at this Conference before we adjourn this afternoon, 
and in that resolution is included every single item, because 
I followed the reading twice today, included in this report. 
When I read from this report— 











REMARKS OF MICHAEL F. DEE. 167 


Mr. Cohen: 
The gentleman is incorrect in that. 


Mr. Dee: 


Excuse me, but I must insist upon being permitted to continue. 

I may say, gentlemen, that I represent a law school of some 
1100 ‘students in the City of New York, the Fordham Law 
School, downtown in the midst of the lawyers, and let me say, 
though it sounds unpleasant, but I intend it merely as a presenta- 
tion of an objective situation, that though I have been the head 
of that law school for 10 years, and I assume that the leaders of 
the New York Bar are here today, I suspect that none of them 
has ever before seen me or known my name until I arose here 
today, or was aware that I was connected with an educational 
institution. What are they doing now? They are coming before 
you now, and what are we asked to do? They are proposing to 
correct the evils of the Bar and put the correction of those evils 
entirely on the law schools. And the law schools, let it be sug- 
gested in passing, are not allowed to vote on that very thing. 
Will two years of college advance the position of the law student ? 
Out of our 1100 students we have some 200 who are college 
A.B.’s. I say from personal experience, and I am trying to be 
honest because unless you assume our honesty then we get 
nowhere—we get nowhere unless we assume the honesty of the 
others—there is a certain type of college graduate in our school 
who is a greater evil than those who are not college graduates. 
And why? What is the radical defect in the law student today ? 
It is rebellion against authority. Where is that corrected, in 
the Metropolitan college of today? I want to say that destructive 
criticism is rife in the eastern cosmopolitan colleges today, and 
while I personally feel that the international colleges in no sense 
are giving way to that destructive criticism, the blanket require- 
ment of two years of college preparatory work gives you only a 
greater rebellion against authority. 


James Byrne, of New York: 

Mr. Chairman, I rise merely to say that I have heard the 
gentleman who has just spoken before with great pleasure, and 
I know him very well, having heard him at state bar associations. 
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Mr. Marvel: 

Mr. Chairman, I desire to move an amendment. I have not 
a resolution and I cannot submit my resolution in writing, but it 
is sufficient, perhaps for the committee and for the information 
of the members if I propose an amendment providing that the 
courts and the Bar committees may, under proper circumstances, 
accept the equivalent of three years’ work in a standard law 
school. That will be using the same language that they have 
used regarding two years in a college. I move that amendment. 


George A. Ward, of the District of Columbia: 
I second that motion, Mr. Chairman. 


Mr. Marvel: 


In moving this amendment I am largely moved by my very 
keen desire that this Conference do something that will prac- 
tically advance the standard of the Bar. We assume, to a degree, 
to be the leaders of the Bar of this country; we assume, to a 
degree, to attempt to lead public thought in this country regard- 
ing the relations of the Bar to the public. A leader, as you 
know, is one who is going in the same way with the people but 
a bit in advance. If they go too far in advance and disappear 
around the corner they are no longer leaders, they are lost. I 
am very fearful that the resolution of the American Bar Asso- 
ciation, as modified even by this Conference, is attempting to go 
too fast. I think it is not practical. I think we cannot rapidly 
carry it into effect, that is, not so rapidly as we would if we show 
the bar associations through the country what we propose as a 
standard and urge them to cause the students at their Bars to 
reach that standard as rapidly as possible. So that your own 
committee waiyes the American Bar Association standard as to 
two years of college and says under proper circumstances we 
recommend that that be waived. Now I ask you to go one step 
further, that the courts and Bar committees throughout the 
country may be permitted to waive three years at a college law 
school under proper circumstances. If it were thought that that 
was impossible, as Mr. Cohen said a while ago, that a proper 
preparation for the Bar and the making of a good lawyer could 
only be obtained in a law school, I would stand with the mover 








( 
( 
¢ 
¢ 











REMARKS OF JOSIAH MARVEL. 169 


of this resolution, but all history refutes that. If you say it 
cannot be done, then I cite you John Marshall. If you say it 
cannot be done, I cite you four members of the Supreme Court 
of the United States sitting today. If you say it cannot be done, 
I cite you every member of the judiciary of my State of Dela- 
ware, not only of our state courts, but of the United States 
Courts, and our members of the Circuit Court of Appeals of the 
Third Circuit. It can be done. It is different from a doctor. 
Turn the right boy into my library, or into yours, with the 
proper effort and ability and time, and he can come out as good 
a lawyer as many college graduates and better still. It can be 
done without the law school and I ask you that the boy who 
furnishes the proper effort, the proper ability and the proper 
character and produces to a law committee or a court that which 
is the equivalent of three years at law school, let him come to the 
Bar as those of his predecessors have, for the purpose of entering 
upon a career that may be a benefit not only to himself, but to 
the community in which he lives. 


Chairman Davis: 

In the absence of any rules of order, the Chair is in doubt 
about the proper procedure, whether these amendments should 
be accepted as made and held for a final vote seriatim, or 
whether we should vote upon the amendments as they are made 
and dispose of them immediately. 


Mr. Cohen: 


I move that it be the order of the house that we proceed with 
the discussion and that at an appropriate time we proceed to 
vote upon the pending motions before the house, the appropriate 
time to be determined later. 


Chairman Davis: 
And the resolution and all amendments thereto in their order ? 


Mr. Cohen: 
Yes. 


Chairman Davis: 
Do you mean to vote on each substitute, or the original motion ? 
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Mr. Cohen: 


Each substituted point. We will postpone the vote until we 
have had a thorough discussion. 


Chairman Davis: 

It is moved and seconded that the vote on the substitutes and 
amendments be taken in their inverse order. What is your 
pleasure regarding that? 

(The motion, being duly seconded, was carried.) 


W. H. Ellis, of Florida: 

Mr. Chairman, I will offer as a substitute the following, and 
with the permission of the Chair I will read what I have pre- 
pared. It is not my purpose to offer any word in defense of this 
resolution, deeming that it speaks for itself. And regarding the 
proposition before this body as one largely in the nature of a 
local question, I offer this resolution : 


Wuenreas, A reasonably high standard of character and literary and 
technical training should be required of all persons desiring to practice 
the profession of law in the United States, and 

Wuenreas, The subject is one with which the Bar of each state should 
deal through its own organization as an instrumentality of the State, 
therefore 

Be it Resolved, That the State Bar Associations represented in this 
convention pledge themselves to such activities in their respective states 
as may lead to the enactment of such legislation as shall vest in the 
Bar of each state the power to prescribe such qualifications for admission 
to the Bar as may be deemed suitable. 


Chairman Davis: 


You offer that as a substitute for the present resolution ? 


Mr. Ellis: 
Yes. 


Chairman Davis: 

Is there a second to the motion ? 

(The motion was seconded.) 

Mr. Cohen: 

May I address an inquiry to the mover of the resolution? 


Chairman Davis: 
Yes. 
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Mr. Cohen: 

Do I understand from your resolution, sir, that the effect is 
that it will mean that the Bar of each state will have compiete 
control of the admission of the successor of the lawyer then a 
member of that Bar? 


Mr. Ellis: 
The resolution deals only with the application for admissions 
to the Bar. 


Mr. Cohen: 
The determination of the qualifications for admission to the 
Bar? 


Mr. Ellis: 
Yes, and such activities— 


Mr. Cohen: 

Then may I ask the gentleman how he will meet the probable 
criticism that will come from the control in each state by the 
existing Bar of future admissions to the Bar? 


Mr. Ellis: 

That will be a question which we will answer when we get to 
it, of course. Gentlemen of national reputation as lawyers of 
unquestioned ability have spoken on this subject both pro and 
con, and that is an illustration of the fact that the difficulties 
are exceedingly great. 


Mr. Root: 

Mr. Chairman, I have to leave in 10 minutes to take a train; 
may I ask the indulgence of this body to use five minutes of that 
time? There have been two kinds of suggesticns made in oppo- 
sition to the approval of the action taken by the American Bar 
Association. One is in recognition of the serious evil with which 
our Bar ought to deal. The evidence that has been produced 
from many lips here during the past two days shows that this 
nation, more than one-half of which has come to live in cities 
where men know little of each other, can no longer maintain a 
Bar of the quality and character. that has built up this republic 
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in accordance with the customs and usages of earlier and simpler 
times when men lived in rural communities and knew all about 
each other. But the recognition of that fact distinctly made, 
for example, by the gentleman from Florida, who proposed the 
substitute a few minutes ago, is accompanied by a pious hope, 
a resolution wholly ineffective to cure anything, just such as we 
have been having for a quarter of a century before the American 
Bar Association finally came to a concrete conclusion, which, if 
adopted, will accomplish something. I think that the proposal of 
my friend from Delaware, Mr. Marvel, is of the same general 
character. It is to approve the standard but remove the standard 
at the same time. “Now, for heaven’s sake, do not let us stultify 
ourselves. If there is something wrong, as there certainly is, let 
us deal with it, and not use weasel words about it. 

Another class of objection was illustrated this forenoon by my 
friend, the former senator from Colorado, Mr. Thomas, for 
whom I have had for 40 years or more, since we first-met in the 
Supreme Court of the United States, not only great admiration, 
but warm friendship. Now my good friend was responding not 
to a study of this subject, but responding to the natural reaction 
of a man who rather dislikes to have the old traditions of his life 
interfered with by somebody else. 

I am willing to admit that if you concentrate your attention, 
as he did, upon Thomas and me, you do not need any cure. We 
are too old to be anything else. Whenever trouble comes it 
comes in the fact that this Bar of ours is being filled up to the 
brim at every term of court by thousands of young men whom 
nobody knows anything about. And the question is how to get 
a line on them so that you can keep the fellows out that are 
merely trying to get an opportunity to blackmail and grind the 
face of the poor, merely seeking an opportunity for more suc- 
cessful fraud and chicanery by having a law shingle. How can 
you let in the good fellows, the earnest, sincere fellows, and 
keep out the black scoundrels of the future? I have not heard any 
suggestion that takes the place of saying that you shall have a 
period, in the nature of a period of probation, where two things 
shall happen to you; where you shall be under the observation 
of men whose testimony regarding your daily. walk and conversa- 
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tion will be accepted as proving whether you are the right stuff 
or not, and the other that you shall be under such conditions 
that you will be taking in through the pores of your skin Ameri- 
can life and American thought and feeling. 

My friend Thomas did not do himself justice in the story 
about the banker who said, “ Damn your religion, show us your 
collateral.” That is not his character. That did not come from 
Thomas. That did not come from his heart. It came from the 
nature of the proposition that he was arguing and I am against 
it. God forbid that that shall be the principle applied to build- 
ing up the American Bar of the future. Above all the stocks 
and bonds that can be made into collateral, stands as a guarantee 
of the future of our great and prosperous country, the character 
of the men who come to be called to the Bar. I hope sincerely 
that this Conference of men who hold dear the good name and 
the prosperity and the moral qualities of the communities and 
states from which they come, will not here vote to stop the only 
effort the Bar has ever made to answer the prayers of the good 
people who want our country better, and to answer the terrible 
responsibility that rests upon it to maintain the free institutions 
which are to perpetuate liberty and order in our dear country. 

All that the opposition here comes to is simply to stop, to stop! 
to do nothing! stop the American Bar Association, disapprove 
them, tell them they should do nothing! How much better, 
instead of beating over the prejudices and memories of a past 
that is gone, it is to take dear old Edward Everett Hale’s maxim, 
“Look forward, not back; look upward, not down, and lend a 
hand.” 


(Cries of “ Question,” “ Question.”) 


Mr. Cohen: 


Mr. Chairman, I move that we proceed to a vote upon the 
resolutions in parliamentary order at a quarter to four. 
(Cries of “ Vote now” and “ Question.”) 


Mr. Cohen: 
Then I move that we proceed at once. 
(The motion, being duly seconded, was carried.) 
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Chairman Davis: 

The pending motions will be put in order. The first question 
is on the substitute offered by the gentleman from Florida, 
Mr. Ellis. As many as are in favor of that substitute will say 
“ Aye.” Contrary, “No.” The “ No’s” have it and the substi- 
tute is lost. 

The motion is now upon the amendment offered by the gentle- 
man from Delaware, Mr. Marvel. As many as are in favor of 
that amendment will say “ Aye,” contrary, “ No.” The amend- 
ment is lost. 

The next motion is the one offered by the committee, moved 
by Judge Goodwin and seconded by Mr. Cohen. As many as are 
in favor of the adoption of this resolution will say “ Aye.” 
Opposed, “ No.” The “ Aye’s” have it and the resolutions are 
adopted. 


Mr. Cohen: 

I offer the following resolution, and I ask that, in view of the 
fact that this calls for action on the part of the delegates and 
alternates, attention be paid to it. It is the only other resolu- 
tion that will be offered on behalf of the committee: 


Resolved, That the delegates and alternates from each state shall 
nominate one person to represent the State on a committee to be known 
as “The Advisory Committee on Legal Education of the Conference 
of Bar Association Delegates.” The duty of the Committee shall be to 
advise and cooperate with the Section of Legal Education and Admis- 
sions to the Bar of the American Bar Association to promote the adop- 
tion of the standards of legal education and admission to the Bar 
approved by this Conference, and encourage the improvement of legal 
education. 


The first meeting of the committee will be held at 9.30 
tomorrow, Saturday morning, in the rooms of the United States 
Chamber of Commerce, Mills Building. 

The purpose of the latter end of the resolution is not that 
there shall be a full meeting at that time, but that the committee 
shall be apprised as early as possible of the nominees from each 
state. I move the adoption of the resolution. 

(The motion was carried.) 


Mr. Goodwin: 


Mr. Chairman, I move that the Conference of Bar Association 
Delegates tender to the National Daughters of the American 
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Revolution our sincere and our warm thanks for the use of this 
beautiful hall. 


(The motion was carried.) 


W. A. Hayes, of Wisconsin: 


Mr. Chairman, I think the brief motion I am about to make 
is appropriate. ‘There is ill in the city one of the great 
men of the country and one of its great citizens and one who has 
been one of its great public servants. I refer to the gentleman 
who is a great educator and who, 28 years ago, appeared before 
the Section of Legal Education of the American Bar Association 
and delivered a most learned and stirring appeal for the broader 
education of the members of the Bar. I move a rising vote of 
sympathy for the early and complete recovery of former Presi- 
dent Woodrow Wilson. 


(A rising vote of sympathy was extended to Ex-President 
Wilson.) 


The Conference thereupon adjourned. 


HERBERT HARLEY, 
Secretary. 








SPEECHES AT DINNER. 


Washington, D. C., February 24, 1922. 

The Chairman of the Conference, Clarence N. Goodwin, of 
Illinois, who presided at the dinner, in introducing the toast- 
master, said in part: 

The American Bar Association went into the Conference—one 
among two hundred twenty, with five delegates and five alternates 
out of a roll call of over six hundred fifty ; it emerged triumphant, 
its program adopted, its leadership vindicated, and with the Bar 
Associations of the country brought into closer union. It is only 
fitting, therefore, that its President should act as toastmaster 
at this Conference Dinner. 


Cordenio A. Severance, of Minnesota: 

This dinner marks the close of an innovation in the activities 
of the American Bar Association. We may congratulate our- 
selves upon its success in number and attendance and the excel- 
lence of the papers and of the discussions, and in the progress 
it makes toward closer affiliation between the American Bar 
Association and the various state and local organizations. 

The closer the bond and the more intimate the relation and 
affiliation of these various bodies, the more potential will be the 
Bar in making itself felt upon the issues, great and small, with 
which we are confronted, and in which we must inevitably take 
the major part in settling. The American Bar Association has, 
in the face of strong opposition, the sincerity of which I am sure 
none of us challenges, taken a distinct step forward in advocating 
advanced requirements as conditions precedent to the practice of 
the law. The increase in the number of colleges and universities 
and the institution and maintenance of law schoals throughout 
the country has made that easy which would hardly have been 
possible, and certainly not feasible 40 or 50 years ago. The 
advancement of general culture in our country has made it in- 
evitable that if the legal profession is to continue as the leader 
in public thought, it must continually seek to enlarge and develop 
the preparation for the exercise of its great functions. In the 
earlier days of the republic, and until a comparatively recent time, 
the standards that were set up to entitle one, by a certificate of 
admission to the Bar, to take upon himself the protection of the 
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lives, the liberties and properties of his fellow men, were very 
low. Very often after a few months only in the office of a pre- 
ceptor, and a slapdash inquiry by a committee of the Bar which 
had had only a similar training, a candidate was received into 
the ranks of a supposedly learned profession. The shining suc- 
cess achieved by some men of note who lacked the advantage of 
the training now proposed as essential, has often been cited as 
proof that it is an unnecessary requirement. But we are legislat- 
ing for the whole of the community, and not for the isolated 
genius who can surmount all difficulties; we are legislating for a 
State of Society and a general range of culture far different from 
that of a half century ago. I remember being told at one time by 
a lawyer who was examined for admission to the Bar in a western 
state, after a few weeks reading of law, that one of the things 
asked him was, as to the rule in Shelley’s case. Having known of 
a farmer by that name in the neighborhood, but not having 
learned of any litigation, with which he had been connected, he 
wrote down as his response: “ Unfortunately I have never heard 
that Shelley had a case.” I am sure we are all familiar with that 
classic writing of Judge Baldwin, called “ Flush Times of Ala- 
bama and Mississippi.” Among the sketches is one describing the 
examination of a candidate for license during the year 1837 in 
Mississippi. The author says that a certain gentleman had made 
known his desire to be turned into a lawyer. Such requests at 
that time were granted pretty much as a matter of course. The 
author then remarks that practicing law, like shin-plaster bank- 
ing or a fight, was pretty much a free thing; but the statute re- 
quired an examination by a committee or by the court, so the 
candidate was put through his paces. Among other things he was 
asked to define a chose in possession. His response was that “ If 
a man had two possessions to be chose, the one that he takes is 
the chosen possession.” When asked the distinction between law 
and equity, his response was that “ Law is as it happens according 
to proof, and the way the juror goes; equity is justice, and a man 
may get a devilish sight of law and get devilish little justice.” 
It is a tradition in the part of the west in which I live, that 
the first: public witticism of that distinguished humorist, Bill 
Nye, was in connection with his examination for admission to 
the Bar. ‘He had studied a few months in a law office, and pre- 
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sented himself as a candidate. It happened in that particular 
instance that the committee of the Bar took their duties rather 
seriously, as a result of which his lack of success in the examina- 
tion was lamentable. He was a likable youth. When the adverse 
report was made to the court, the latter, knowing him, spoke in a 
fatherly way, advising him that as he had studied but a short 
time, he would best return to the office of his preceptor and pursue 
his studies until the next term of the court, six months hence, 
and again present himself, at which time he would doubtless pass 
an examination which would be a credit to himself and a source 
of satisfaction to his friends. Mr. Nye rose from his chair, bowed 
to the court and said, “ Will your Honor kindly fix the amount 
of my bail?” 

Not so many years ago it was not deemed even advantageous 
for men who were to pursue what is commonly called a business 
career to have had the foundation of a liberal education. It was 
frequently spoken of as a waste of time and a delay in getting on 
in the world. We have progressed beyond that period, and in 
all branches of business activity, manufacturing, banking or agri- 
culture, it is normally recognized that a man with a college train- 
ing or a technical education is superior in working capacity and 
effectiveness to one who is not possessed of such advantage. Of 
course, under these conditions the Bar cannot lag behind. But 
however well our young men and women are grounded in the 
classics and other branches of learning in our universities, and 
however diligently they pursue their studies in the law schools 
before coming to the Bar, they must have something more than 
the mere training that comes from books. They must be taught 
that they are not entering upon a trade, but are becoming members 
of a learned profession, limited in its membership to those who 
have shown themselves worthy, not only by education but by char- 
acter. They should be taught and should understand, that in the 
practice of this profession they must observe its ethical standards ; 
that there are other things in the world more important than 
winning a law-suit ; that they are not running a department store 
with agencies and advertisements to drum up business. Too 
much emphasis cannot be placed upon this requirement. The 
law schools have made too little of this important matter in their 
curriculum. Neither the courts nor the committees of the Bar 
have adopted methods sufficiently drastic to maintain the tone 
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and standard of our profession in this regard. We are con- 
stantly receiving advertisements from corporations, announcing 
their ability to practice certain branches of the profession through 
counsel retained by them. Very often the names of these counsel 
appear upon their letterheads. We receive engraved notices from 
lawyers, stating that they have associated with themselves men 
(not members of the legal profession), who, because of some 
recent official position or otherwise, are especially qualified for 
the transaction of certain lines of legal business. If this is to go 
on, we may soon expect to have advices from members of our pro- 
fession, to the effect that they have associated themselves with the 
chief-chemist of important distilleries and breweries, and are 
therefore peculiarly qualified to take care of violations of the 
Prohibition Law. In the law schools the young men and women 
should be so trained as to the nobility of their calling as officers 
of justice, that such methods will be impossible. We are either 
to have a profession devoted to the holiest of all human functions 
—the procuring of justice between man and man, and between 
man and his government—or we are to have a trade carried on 
like that of any huckster. 

One more thought: The proposal of the American Bar Asso- 
ciation is, that before entering the law school, the prospective 
candidate for admission to our profession must have had at least 
two years’ college training. Having in mind the influence that 
will be wielded in the various communities of our country by the 
lawyers whose preliminary training is thus insisted upon, the 
duty rests upon the members of our profession to use their best 
endeavors that the teaching force of these universities and col- 
leges be made up of men and women devoted to the ideals of our 
government, to the Constitution created by our fathers and 
applied with such marvelous success to the changing conditions 
that have arisen in the last century and a third. It is a fact that 
has been blinked at or ignored, that latterly, while we require an 
emigrant applying for citizenship to swear his devotion to our 
Constitution, we too often permit the youth of our country 
to have their unformed minds warped by lecturers and professors 
who are about as devoted to that Constitution as Lenine and 
Trotsky. In a public address recently delivered by the President 
of one of our important colleges, the audience was favored with 
the following: 
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“The federal and state governments, boards of education, 
Americanization societies, American Legions and organizations 
of every kind, are demanding that children and college students 
should be taught patriotism, concrete citizenship and 100 per 
cent Americanism. This means that the teachers and college 
professors as yet only in the public schools and state universities, 
but unless the movement is determinedly opposed, sooner or 
later everywhere, are being required to teach, not how to make 
things as they should be but that things as they are, are right; 
that the United States Constitution as written 134 years ago, 
is perfect; that our highly unsatisfactory government must not 
be criticised ; that the United States flag, which as we all know 
flies over many cruel injustices which we hope to set right, must 
be reverenced as a sacred symbol of unchanging social order, of 
political death.” 

No more unfair characterization of the patriotic activities of 
the organization thus criticized could be made. No good Ameri- 
can desires the stifling of discussion of measures for enlightened 
progress, our statute books are filled with salutary legislation 
which is the result of such discussions, but they have been placed 
there by the friends and not the enemies of our country and its 
institutions. 

If we were honest men and women when we took our oaths 
of office as members of our profession, if we appreciate as we 
should, that it is because of the protecting arms of this Constitu- 
tion that we have grown to be the greatest of all the powers in 
the world, with the most individual liberty and the highest 
average of personal happiness, then we must see to it that these 
facts are brought sharply to the knowledge of the youth of our 
country, and that we no longer ignore the fact that they are on 
all sides having dinned into their young minds revolutionary, 
fantastic notions, subversive of the Constitution and the protec- 
tion it affords. 


ADDRESS OF HARRY M. DAUGHERTY, 
ATTORNEY GENERAL OF THE UNITED STATES. 


THE AMERICAN BAR. 


I congratulate myself that I have the privilege of meeting 
with you here tonight as brother lawyers. The pressure of 
official duties gives me little opportunity for speech making, 
and I therefore do not seek occasions to make public addresses 
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these days. However, I thank you for this invitation and for this 
opportunity, feeling full well that the inspiring support that you 
will give will be ample compensation for any message that I 
may bring to you. 

I have always held the legal profession in the highest esteem, 
and now, after having had the experience of nearly one year as 
Attorney General of the United States, I can say that I am 
prouder than ever not only of the law as a profession but of the 
American lawyer. 

The American lawyer, his ideals and his conception of service, 
as well as his character and equipment, both intellectual and 
moral, are of paramount importance to every man who loves his 
country and cherishes its welfare. The very nature of constitu- 
tional government makes the mission of the lawyer one of funda- 
mental importance. In a government of law and order the lawyer 
must occupy a commanding position. His relation to the state 
brings to him the call of public service. His relation to clients, 
in the private affairs of life, demand of him intellectual and moral 
qualities of the highest kind. Hence, it is altogether fitting that 
you should gather here, to the end that the standards of the 
American lawyer may be elevated to as high a point as possible. 
Your work is intensely unselfish and patriotic. You have come 
here, without pay, and without expense to the public or to clients, 
and have taken common council together in this Conference from 
all parts of our country, from your distant homes, not for benefit 
to yourselves, not to devise ways and means by which you your- 
selves can profit, but you have generously and unselfishly given of 
your time and of your thought and of yourselves to considering 
those things which make for the honor and efficiency of our pro- 
fession. Your object is to establish a standard so that the lawyer 
may be capable of responding to every call which his high posi- 
tion demands of him. This is, indeed, a serious and important 
work. 

I have at times been doubtful whether the American lawyer 
today is doing as much in the way of public service as the lawyers 
of an earlier day. This may be because we see only the outstand- 
ing figures of our profession of a former day. When I think of 
the Fathers who framed the Constitution and of the splendid part 
of Hamilton, of Madison, of James Wilson, of Edmund Ran- 
dolph, and others of that glorious group of young lawyers who 
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drank deep at the fountain of human liberty and, with united 
mind, gave the world a new conception of a constitutional govern- 
ment founded upon law and order, strong and forceful, and yet 
with individual liberty protected, I see before me for all time the 
vision and the ideal and the conception of public service that 
should be held up to every young lawyer. In earlier times, be- 
cause the very nature and foundation of his profession made him 
more capable than others to do so, the lawyer embraced the 
privilege of speaking, of seeking opportunity to inform the people 
of their government, instructing and educating them, and im- 
pressing them with the necessity of each doing his part to 
sustain the stability of the government and to preserve an un- 
shaken faith in it. To the lawyer of the past we are indebted 
almost entirely for this accomplishment. 

Great as was the opportunity of the past, the service of the 
lawyer to his country, though less conspicuous and more humble, 
is equally imperative today. The needs of the hour are calling 
him to the support of his country, in defending her institutions, 
in inculcating faith among the people in these institutions, and 
in combating heresy and unsound notions of government that seek 
to undermine and destroy the work that the Fathers and those 
who succeeded them have transmitted to us. 

The enemies of law and order are more active than ever before 
in sowing the poisons of lawlessness and unsound and experi- 
mental theories of government. These agencies have a small 
portion of the American press, and likewise their orators, scatter- 
ing and propagating their vicious theories of government and 
casting unjustifiable reflections on men holding public office, 
with the intent to undermine the confidence of the people in them. 
These forces must be met and combated. 

In a democracy where practically there is universal suffrage, 
it is important that every citizen be imbued with sound and 
wholesome notions of government. On whom is it more fitting to 
call in the performance of this public service than upon the mem- 
bers of the American Bar? 

In almost a year that I have served as Attorney General I 
have not called upon a single lawyer to render service to the 
government, with or without: pay, who has refused to do so. 
Their help to the Department of Justice has been marvelous and 
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most highly appreciated. No man can succeed as Attorney Gen- 
eral of the United States without both the assistance and the 
confidence of the American lawyer. That is why I say, when- 
ever I speak to a body of lawyers, that I consider every reputable 
lawyer in the United States a part of the Department of Justice. 
During the past year I have had hearings, conferences, contact, 
and dealings with probably one thousand lawyers, and I am happy 
to say, to their credit and for the widest publicity possible, that I 
have not yet found one of these lawyers untrustworthy, regardless 
of his interest in the cause or the nature of his employment. 

If the state requires such high and important service of the 
legal profession, the lawyer who meets these requirements must 
be possessed of that intellectual and moral equipment that makes 
him efficient in performing these duties. In no calling are 
courage and fidelity more essential than in the legal profession. 
We admire brilliancy, but, by comparison, we discount brilliancy 
while we hold integrity at a premium. It is a matter of public 
concern to the state that the lawyer be absolutely trustworthy, 
both as to his moral character and his intellectual ability. Clients 
must trust him and are frequently at his mercy. He must be 
trustworthy in his relations to private litigants, but, far more, 
he must be trustworthy in his ability to answer the call of his 
country in performing his part in molding wholesome and sound 
public sentiment. 

In these days when the exactions of business and commerce 
and industrial life are calling for so much of a lawyer’s time and 
energy, there is great danger that he may forget the first 
requisite of his high and noble calling—that is, his duty to the 
state in inculeating sound notions and in educating the people 
and in forming correct public opinion, to the end that constitu- 
tional government may be preserved and its blessings dissemi- 
nated among the people. The lawyer’s first public service, as a 
class, does not consist in holding office, but in educating the 
people to sound and wholesome notions of government. 

The American lawyer, the educator, the clergy, and the press 
everywhere are the agencies for the dissemination of sound prin- 
ciples of government and for educating the people to resist all 
efforts to undermine our system of government, and to foment 
revolution against its true, tried, and trustworthy constitution 
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and traditions. Because of its ability to reach the people, the 
greatest educational facility in this or any other country is a 
sound and truthful press. Constitutional government rests on 
the intelligence of the people. Since the foundation of our 
government, through the vicissitudes of storm and sunshine, to 
the present hour, a patriotic press has rendered most invaluable 
service to our country. 

The educational service that I have dwelt upon is especially 
important not only because of the nature of republican govern- 
ment under universal suffrage, but because under the hospitable 
policy of our government, those born under other flags have come 
to our shores and participated in the freedom and liberty and 
resources of our country, and it is necessary that such people 
should be educated in our system of government and impressed 
with the benefits of that system. The education of all persons 
of this class is a prime necessity, and this call to public service is 
especially incumbent upon the lawyer. 

Speaking to you intimately tonight as lawyers, I do not know 
what the history of the Department of Justice as now constituted 
will be, but I can assure you that its greatest ambition is to be 
helpful in installing a judiciary which will be a credit to America 
and American institutions and to the profession of which we 
are all proud to belong. As an evidence of sincerity in this 
regard I am proud to call attention to the standard established 
by the Chief Executive of the nation in the selection of that 
eminent statesman and sound jurist, ex-President Taft, as Chief 
Justice of the greatest court in the world. 

Therefore, since the American Bar must furnish the judges 
for our judicial system, both state and national, and since from 
its ranks must come that vast concourse of young lawyers in the 
future who shall be the educative influence to mold public 
opinion in sound notions of government, it is of deep and grave 
concern to our republic that the ranks of the American Bar 
shall be recruited with young men who not only have the moral 
character that shall make them trustworthy in handling a client’s 
eause, but shall have that moral and intellectual endowment that 
shall make them able to respond to every call of their country. 

From the American Bar comes its judiciary. The wise selec- 
tion of judges must, in great measure, depend upon the Bar. 
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Politics is and should be purely incidental to the selection of 
the judiciary. Character, reinforced by a trained intellect and 
learning, fortified by moral uprightness and courage, and sus- 
tained by a clear vision of the serious responsibility of the 
judicial office, is a requisite that every judge should possess who 
sits in judgment in our country. I believe that this government 
will stand as indestructible as our mighty hills and majestic 
mountains, and that there shall continue to flow from it benefits 
for our people as copious as the waters of our streams and 
rivers. I do not believe that any branch of our government shall 
fail, but to the judiciary, more than to anything else, must we 
look for the preservation and perpetuation of our form of gov- 
ernment. A wise and courageous judiciary, resting on the con- 
fidence of the people, will save it from disintegration, revolution 
and destruction. 


ADDRESS OF WILLIAM L. FRIERSON, 
FORMER SOLICITOR GENERAL OF THE UNITED STATES. 

Most intelligent people, of course, understand the difference 
between a profession and a trade. I am not sure that I do. 
Reference to the dictionaries has left me in some confusion. 

Among other definitions, a profession is defined as “ the busi- 
ness which one professes to understand and to follow for sub- 
sistence.” But a trade is defined by the same dictionary as “ the 
business which a person has learned and which he engages in for 
subsistence.” The only distinction which seems to be implied is 
that one who follows a trade has really learned his business 
while to follow a profession one need only profess to understand 
it. Professional pride forces me to look elsewhere for the real 
distinction. 

Of course, a profession is a useful avocation by which one lives. 
But so is commerce, agriculture or mechanical trade. 

In accepted terminology one practices a profession and plies 
a trade. But who, under modern conditions and methods, can 
clearly explain the difference between practicing and plying. 

We are accustomed to assume that there is a peculiar dignity 
which belongs to a profession but not to a trade. But the line 
which the laws of social cast anciently drew, in some countries, 
against those engaged in trade, does not exist in democratic 
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America. And, in this practical age, who, except perhaps, 
lawyers themselves, regard the most eminent lawyer as occupy- 
ing a more dignified station or commanding a more general 
respect than the merchant prince or the king of finance? 

Mental, as distinguished from physical, labor predominates 
in professional work. But so it does in managing and directing 
a mercantile or manufacturing business or in the work of a 
banker, a broker, or an accountant. 

According to accepted standards, are not journalism, teaching, 
architecture, and engineering, professions? By what authority 
may we dispute, especially since the advent of income and excess 
profits taxes, the pretentions of accounting to that dignity? Is 
there any recognized reason for not classing a banker as a pro- 
fessional man except, perhaps, that, disdaining both profession 
and trade, he prefers to have it said that he is in finance? 

Frankly confessing my inability to clearly define a profession, 
I shall not attempt to do so except to say that one unfailing 
distinction between a trade and a profession is that no one has 
yet thought it necessary or polite to suggest an eight-hour day 
for the professional man. 

Without disputing the present right of any honorable calling 
to be classed as a profession, I fall back on the ancient designa- 
tion of theology, medicine, and law as the three learned pro- 
fessions. These have, by long-continued usage, by immemorial 
custom, and by prescription, acquired the indisputable right to 
be called professions. If not now the only professions, they are, 
at least, the standard types. And I shall content myself with 
emphasizing some of the things which distinguish them from 
other avocations. 

They are avocations in which one attends to the business of 
others rather than his own. They are concerned with the lives, 
the liberties, the legal rights, the domestic relations, and the 
‘souls of men and women. The dignity and honor and nobility 
which belong to them are due to the learning, knowledge and 
high character they require, but chiefly to the fact that they are 
devoted to the service of mankind in the things which touch most 
intimately human relations and happiness and which are of most 
vital importance to the world. The price of real eminence, in any 
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of them, is arduous and continued labor, unselfish consideration 
for the rights and interests of others, and unyielding integrity 
and faithfulness. 

The minister of the gospel, obeying an imperative call to self- 
denying service, cherishing the good and the pure, seeking 
knowledge of things divine, striving to lead men and women in 
the ways of righteousness, making the redemption of mankind 
and the saving of souls his chief concern, holds the exalted office 
of God’s Ambassador to earth. His mission, though the least 
attractive to unregenerate and unconsecrated man, is, in the eyes 
of all who believe in the immortality of the soul, the noblest 
of all. 

The medical profession gives to the world the physician. He 
is man’s earliest and last earthly acquaintance, the silent reposi- 
tory of the most delicate secrets of life and the home, the medium 
through whom God brings to the service of man all the curative 
and restorative agencies with which the works of creation abound. 
He is a warrior, thoughtless of his own life, leading the hosts of 
science against hostile diseases bent on the destruction of human 
life, a missionary preaching the gospel of redemption from habits 
which destroy the body. Wearing worthily and keeping spotless 
the immaculate vestments of a profession whose sacred mission is 
to protect and prolong life and relieve suffering, and whose 
service to man precedes the cradle and ends with the grave, he is, 
in the company of earth’s most exalted, among his peers. 

Even in the presence of those whose lives honor these two 
great professions, the lawyer, who measures up to the standards 
of his own profession, may walk with no sense of unworthiness 
and with a just pride in his calling. Like them, his business is 
to serve others. His capital is the confidence and respect which 
he is able to command. The instrument with which he works 
is knowledge. He is a trusted adviser and a composer of troubles 
in every walk of life. The seal of professional confidence makes 
safe in his keeping secrets which, if disclosed, would ruin repu- 
tations, wreck homes, destroy fortunes, and bring shame and 
humiliation. His duty exacts that measure of unselfishness 
which always puts the interest of his client above his own. His 
is the guiding hand and his the brain which direct large business 
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enterprises in the ways of legal safety. To adequately perform 
his function, he must have a wide knowledge, or at least know 
how to quickly inform himself, of the things which affect all 
lines of business and human endeavor. His advice is accepted 
where a mistake on his part may mean disaster. Upon him is 
the responsibility of asserting and protecting all civil rights and 
defending those whose lives and liberties are in jeopardy. And, 
for the faithful performance of duty and discharge of responsi- 
bility, he gives to no man any bond save his membership in the 
legal profession. 

Neither the ministry nor the medical profession requires 
stricter integrity or greater faithfulness than the legal profession. 
And neither of them requires so wide a range of knowledge or so 
much sound judgment on so many questions. 

But there is no one phase of the profession of the law which is 
peculiar to itself. This is a land ruled by law. Our people are 
not governed by the arbitrary will of any man or official. The 
law is above all and all are subject to its control. Our law- 
making bodies are controlled by restrictions imposed by the 
supreme law of written constitutions. No administrative officer, 
high or low, has any power except such as is conferred by con- 
stitution or statute. Legislative bodies enact laws for the gov- 
ernment of the people. But we are governed by them only to 
the extent that the judicial power holds them consistent with the 
Constitution and as that power interprets them. We speak of 
the executive as the branch of the government which administers 
the law. But not even the President of the United States can 
inflict upon any individual the slightest punishment for a viola- 
tion of the laws of the United States, except by authority derived 
from the judgment of a court. Every act of an administrative 
officer, which involves the rights of individuals, is subject to 
judicial review. 

We are accustomed to speak of the three coordinate branches 
of the government. In the sense that each is supreme within the 
sphere assigned to it by the Constitution, they are coordinate. 
But when it is the judicial branch of the government which 
determines the limits of these spheres, when that branch is 
authorized to determine what the law, under the Constitution is, 
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regardless of the expressed legislative will, and when the laws 
can be executed by the executive only through the judgments of 
the courts and as interpreted by them, it is idle to say that all 
other governmental power is not in reality subordinate to the 
judicial power. The supreme power of our government is, there- 
fore, vested in the Supreme Court of the United States. And 
this is as it should be, for in no other way, could we have truly 
a government of laws and not men. 

Thus the very nature of our government gives to the legal 
profession a public character and a peculiar dignity and impor- 
tance which belongs to no other profession, trade, or calling. 
The judges, of necessity, come from our ranks and we may, 
therefore, claim, with justice, that the ultimate power of our 
government is, at last, wielded by our profession. The distinc- 
tion that comes from our relation to the government is not con- 
fined to those of our members who are elevated to the Bench. 
We are all sworn officers of the courts in which we practice. As 
advocates for our clients, we have a part in shaping the juris- 
prudence of the country. In our relations to the courts, we are 
ministers of justice. The importance of our part in the adminis- 
tration of justice is, I think, second only to the part of those who 
are charged with the responsibility of rendering judgment. 
There is, it seem to me, no higher privilege which comes to busy 
men than that which is the practicing lawyer’s when he stands 
at his place at the Bar, and of right, unawed, and without fear 
or fawning, boldly insists upon the application of the principles 
of justice to great interests, or asserts human rights and demands 
their protection. As long as free government and the rule of 
law shall last, as long as justice is administered, the lawyer’s 
station in life will be a proud and honorable one, and to be a 
worthy member of the legal profession will be a badge of dis- 
tinction. 

In such a profession there is no room for fellowship with the 
dishonest, the unfaithful, the untrustworthy, or the unpatriotic, 
and no useful place for those who are ignorant or inadequately 
prepared. 

It is our duty to the public, to the government, and to our 
profession to guard jealously professional standards and ideals, 
and to see that they are kept high and clean. 
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ADDRESS OF GEORGE WHARTON PEPPER, 
U. 8S. SENATOR FROM PENNSYLVANIA. 


THE OBLIGATION OF THE LEGAL PROFESSION TO IMPROVE THE 
ADMINISTRATION OF JUSTICE. 


One of the most agreeable elements in such a gathering as this 
is the obvious unity of purpose with which we have come to- 
gether. Our professional experiences have been similar. Our 
common desire is to serve the republic. Our immediate problem 
is to draw wisely upon this body of experiences which we share 
and then to give abundant vitality to our conclusions. To justify 
our resolutions we must make them live and we must set them 
to work. We are not the kind of men who are content merely to 
pass resolutions and then consign them to whatever fate may be 
in store for the contents of those elaborate devices for conceal- 
ment known as office files. 

To make our resolutions live and work, we need not only a 
continuation committee, but we need also the kind of zeal of 
which we are all capable when once we realize that we are enlist- 
ing for a great public service. The saving formula is a good 
committee plus the enthusiasm of an awakened Bar. 

Now it often happens in life that the reason for our lack of 
enthusiasm in some important cause has been our failure to 
take our own thoughts out and look at them. If we can once 
objectify our thinking, honesty may compel us to develop an 
enthusiasm for definite action or else suffer a shrinkage in our 
moral stature. 

I suppose we have all at times thought of law as the body of 
rules for playing the game of life. As life is the one experience 
which we all share and as a happy life is our common aspiration, 
it follows that enormous importance attaches to the rules of the 
game. They must be ascertained and they must be enforced. 
The people who are engaged in ascertaining and enforcing the 
rules are called lawyers. The game of life can’t proceed happily 
unless lawyers do their work and do it well. 

From the very nature of the case every lawyer is concerned in 
the way that every other lawyer functions. The rules of the 
game of life must be ascertained and enforced to the satisfaction 
of the entire community or else the orderly progress of the game 
will be interrupted. 
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Moreover the profession is necessarily a close corporation and 
a self-perpetuating body. Nobody can practice law unless other 
lawyers are willing that he shall. Anybody may practice law 
whom other lawyers are willing to tolerate. Therefore the busi- 
ness of ascertaining and enforcing the rules of the game will be 
conducted just as well as the Bar want it to be conducted and 
no better. Clients may be vaguely dissatisfied. The public may 
be uneasy and suspicious. But clients and public are practically 
helpless in the presence of evils and abuses. All legal reforms 
necessarily originate with the Bar. We alone have the oppor- 
tunity. Therefore ours is the responsibility. If the American 
Bar is a dynamic body we are not going to live longer in the 
presence of a responsibility undischarged. 

The responsibility of wisely and rightly ascertaining and en- 
forcing the rules of the game and fitting our successors to carry 
on our work is a public service of the first magnitude. I know 
of no other that outranks it. To recognize it distinctly as a 
public service is highly important, because by so doing we meet 
and dispose of the contention that standards of fitness should 
be relaxed to accommodate the infirmities of worthy but un- 
trained young men. We are too intelligent to do this in the case 
of pilots or railway engineers or base-ball umpires or guides for 
the forest or for snow-capped mountains. The young man must 
qualify for public service. We do not sacrifice the public interest 
by good-naturedly giving him a license and turning him loose. 
This seems obvious; but we all have heard arguments in justifi- 
cation of inadequate legal training which, if applied to the navy, 
would have made limitation of armaments long ago unneces- 
sary—because every ship by this time would be upon the rocks. 

This Conference seems to me to be epoch-making, because we, 
as representative American lawyers, have for the first time defi- 
nitely recognized the public responsibility of the profession and 
we are taking measures to djscharge it. We have reached down 
into our minds—we have brought forth our thoughts—we have 
placed them before us in their startling simplicity—and the 
process has furnished us with our educational ideal—because an 
ideal is nothing but an objectified idea. 

From this time onward the character and educational fitness of 
young lawyers is going to be a matter of vital concern to us— 
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because nobody will discharge this public duty if we fail. The 
happiness of American life—the welfare of American communi- 
ties—is largely in our hands. We are awake to this fact and its 
significance is our inspiration. 

We are going to give continuous and anxious thought to the 
best way in which to bring the law school student into personal 
contact with practicing lawyers; because we know that almost 
every young lawyer will practice after the manner of some older 
man. It is largely a problem of hero worship. We mean to 
make the sacrifices of time and effort necessary to subject the 
student to the dominating influence of those in whose hands the 
traditions of the profession are known to be safe. 

But we are not going to be content with moral excellence unless 
it is supplemented by adequate educational equipment, because 
we know by experience that the wise may be kept unduly busy 
repairing the mistakes of the good. We mean to use all our 
influence to establish fixed and definite educational standards to 
which a man must conform if he wishes to qualify as a public 
servant. We are convinced that under existing conditions it is 
in the law school that the lawyer must be trained for service. 
We are willing to face and live down the criticism of those who 
tell us that we are planning an undemocratic Bar. We are not 
going to be turned from our purpose by those who hold that 
young men should be permitted to walk into law schools from the 
street and that a youth can acquire a legal training in a fit of 
absent-mindedness. 

We know that before a young man begins to study law he 
ought to have made appreciable progress in acquiring those two 
capacities fundamental to his equipment—one, the capacity for 
abstract thought; the other, the capacity to use with exactness 
language as a vehicle of thought. The development of these two 
capacities, abstract thinking and language consciousness, should 
be the aim of every college curriculum worthy of the name. We 
err on the side of laxity when we content ourselves with insistence 
on two years of such work. 

Then when the young man actually enters the forest of the 
law, we mean to insist that among his teachers there shall always 
be some who are living their whole life in the woods—guides 
whose whole time is spent in teaching wood-craft. No one mind 
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can embrace the whole of the common law—let alone our Ameri- 
can amplifications of it. Therefore the American lawyers’ work 
is largely explanatory. He must know the wood signs. He 
must develop that instinct of direction which makes the Indian 
at home in an unknown wilderness. We lawyers are daily relating 
ourselves and our clients to an economic and social environment 
which has changed almost over night. This makes our work the 
most fascinating work in the world: but to do it to public satis- 
faction makes a heavy demand on real ability; while to train 
those who are to carry on means effort on our part and patient 
endeavor on theirs. 

But, gentlemen of the Bar, you are equal to the task. You 
might not be willing to make the effort for yourselves. You 
might even hesitate to do it for the sake of the student. But 
when America calls each one of us answers “ Adsum.” 

And America is calling today. She reminds us of the compli- 
cations of our national life. She begs us to ascertain and 
enforce the rules of the game. She bids us contemplate also the 
hitherto impenetrable forest of international relationships and 
she challenges us to find the trail. And for our encouragement 
she tells us that we need not be daunted—because we are of the 
same goodly fellowship as those great American lawyers who at 
the Washington Conference found the world wandering aimlessly 
in a wilderness—trackless and seemingly impenetrable—and 
were yet able to give it direction and start it once more on its 
way back to civilization. My brethren! Let us show ourselves 
worthy colleagues of such great public servants as these! 


ADDRESS OF WILLIAM DRAPER LEWIS, 
OF PENNSYLVANIA. 


A METHOD OF BRINGING LAW SCHOOL STUDENTS IN TOUCH WITH 
PRACTICING LAWYERS OF HIGH PROFESSIONAL IDEALS. 

We often hear it said that young men coming to the Bar today 
are ignorant of, or indifferent to, correct standards of pro- 
fessional conduct. But I wonder if those who have not had 
frequent contact with young lawyers, other than those employed 
in the best law offices, know how serious conditions really are. 


All but the first six years of my professional life have been spent 
7 
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as a law teacher in a large city. I therefore know the average 
young lawyer. I do not say that conditions are worse or better 
than they were 25 years ago. In my own city of Philadelphia 
perhaps they are slightly better; but that is only one city, and 
the facts may justify the very general feeling that moral con- 
ditions at the Bar are not improving. Neither do I know 
whether the average morals of those now being admitted to the 
Bar are better or worse than the morals of the older members of 
the Bar. The young man about to be admitted has not yet had 
an opportunity to promote needless litigation, swindle his clients 
or deceive the court. But I do know that present conditions are 
serious—more serious than most of you realize. Many law 
students today being admitted to the Bar lack that informed 
conscience and will to maintain high standards of conduct which 
are essential if they are ever to become’as lawyers what they 
should be—promoters of justice. 

There are three forces which tend to make better the moral 
character of the law student—hard legal study, a knowledge of 
legal ethics and personal contact with lawyers of high character. 

The mere fact that one man knows more than another does 
not of necessity make him more sensitive to moral impulse. 
Mastery of the science of the law, however, comes only with hard 
study, and the student who acquires the habit of working out a 
legal difficulty until he solves it usually acquires at the same time 
moral integrity. The man who as a law student is unwilling to 
be dishonest with himself, refusing to pretend to know when he 
knows he does not know, as a lawyer is rarely dishonest in his 
dealings with court or client. Hard students who acquire a real 
mastery of the law are occasionally rascals, but not often. It is 
a frequent experience, and one of the satisfactions of the life of 
a teacher of law, to see the indifferent young man of the first 
year, as his interest in his studies increases, grow stronger 
morally as » grows stronger intellectually. 

Again, full knowledge of the ethics of the profession is of 
course important. The moral impulse to do mght is of little 
avail if the conscience lacks a knowledge of the right. Rules of 
correct professional conduct are or ought to be the result of 
practical experience of that conduct which tends to promote the 
administration of justice. Some of these rules of conduct come 
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to us instinctively, but others and their reasons have to be ex- 
plained. Bar associations are, therefore, amply justified in in- 
sisting that law schools conduct formal courses in legal ethics, 
even though the experience of most law teachers shows that it is 
not less important, as occasion arises in the course of class-room 
instruction on matters of substantive law practice, to drive home 
an ethical rule by a practical illustration. 

Formal instruction in correct professional conduct, however, 
as well as practical illustrations of the application of ethical 
rules, will often fall on barren soil, unless the law student is 
subjected to the third force to which I have referred—personal 
contact with lawyers of high professional ideals. For good or ill 
our moral character is affected—in most cases profoundly and 
permanently affected—by the impressions made on us as boys 
and young men by parents, teachers and friends. There is no 
educational substitute for the effect on law students of personal 
contact with lawyers who themselves jealously maintain the best 
traditions of the profession. All present systems of legal educa- 
tion fail to provide adequately for this contact. 

The office system of legal education always had its serious 
defects as a method of teaching principles of law. But when 
the lawyer, even in the cities, usually had his office on the ground 
floor of his dwelling, when the non-existence of typewriter, 
stenographer and the title insurance company, made the student 
who could copy legal forms of some real use to his preceptor, the 
office system did supply this important element of personal con- 
tact between present members of the Bar and those who were 
seeking admission to the profession. The preceptor came into 
personal contact with the law student, and the law student not 
only knew his preceptor well, but in connection with his pre- 
ceptor’s business acquired an acquaintance with other members 
of the Bar. 

Legal education in the past 40 years has made great advances. 
The graduates of our schools, even of those schools not ordinarily 
considered of particularly high grade, probably know more law, 
and have a clearer understanding of legal principles, than most 
of the students admitted to the Bar from 1825 to 1876. As 
stated, however, our present systems of legal education lack what 
the office system in its best days had—the element of personal 
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contact between the Bar and the law student. We are admitting 
each year hundreds of young men who cannot be said to know a 
single member of the Bar or the court to which they are ad- 
mitted ; indeed, in our larger cities there are many young mem- 
bers of the Bar who may practice for several years without having 
any real personal acquaintance with any lawyer whom a judge, 
mindful of good legal traditions, would think of appointing a 
member of a Bar admission committee. And yet, in spite of this 
fact, some lawyers wonder why so many young practitioners look 
upon the practice of law as a mere money making trade. 

The important task of those who would do something to 
strengthen the moral character of law students is to restore to 
our system of legal education this element of personal contact 
between students and lawyers of high professional ideals, without 
losing what we have gained on the intellectual side by the estab- 
lishment of the good law school. There is no reason why this 
should not be done, provided the Bar recognizes the importance 
of doing it, and also recognizes two facts; first, that it cannot 
be done by restoring in whole or in part the system of law student 
registration in a lawyer’s office; and, second, that it cannot be 
done by throwing the responsibility for doing it entirely on the 
law schools. 

The system by which a young man learned law in a law office 
has beed dead for decades. The illusion that it still exists is one 
of those things that impede legal educational progress. To sit 
in a lawyer’s office and read a law book, or to act as his typewriter 
er stenographer, is not to “ go through a law office ” in the old 
sense of the word. The so-called office student of today learns 
his law not in the law office, but in the afternoon or evening law 
school. The law student has not left the law office, the law office 
has left the law student. In the modern law office there is a 
place for a typewriter, a bookkeeper and a clerk; there is a very 
real place for the law school graduate who is well-grounded in 
legal principles and knows how to find the law; but there is no 
place at all for the young man who wants to sit around and pick 
up the odds and ends of practice while he reads examination 
cram books or good or bad legal text-books. To attempt to 
secure some personal contact between the Bar and law students, 
by requiring that part of the student’s time shall be spent in a 
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lawyer’s office is worse than useless. In most cases personal 
contact between preceptor and student will not result, and in 
many of the few cases in which it will be secured the contact 
will not be morally stimulating to the student. Most law 
teachers will testify that the student on whom no moral impres- 
sion can be made is the student who is having some “ experi- 
ence ” in a law office, the reputation of which is not all that can 
be desired. Furthermore, the requirement of office registration 
may be so worded as to prevent, or make it difficult, for the 
student to obtain adequate legal training in a good law school. 

On the other hand, as stated, we cannot throw the responsi- 
bility for introducing into our modern legal system the element 
of personal contact entirely on the faculties of our law schools. 
True, any teacher of law worthy of the position he holds can 
count among his students many whose personal friendship he 
will always retain. The number of students, however, which any 
law teacher can really know is limited; and what is more to the 
point, this limit falls far short of the number he can teach with 
efficiency. Thus a group of six or seven resident law teachers, 
that is, teachers, who are not in active practice and who devote 
their time to their work as teachers, can instruct with reasonable 
efficiency from 300 to 500 law students. On the other hand, 
they cannot really know that number, neither can any one of 
them really know one-sixth of that number. What actually takes 
place in our leading law schools today is that there is in each 
school a group of 20 to 60 students who have a more or less 
intimate personal acquaintance with one or more members of the 
faculty. The remainder, among whom are many of those who 
need the influence of personal acquaintance the most, do not 
have it. This is not the fault of our law teachers. You cannot 
expect law teachers to carry on the research and study necessary 
to teach their subjects effectively and also to have time to come 
into distinctly personal contact with a large number of their 
students. 

And there is another reason why even the more modern law 
school cannot of itself fully supply this essential legal educa- 
tional element of personal contact between law student and 
lawyer. Grant that the man who devotes himself to teaching 
law is as a rule a better teacher than the man who has to free his 
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mind from the cares of his practice before he enters the class- 
room; grant that today among law teachers will be found some 
of the best known and leading members of the legal profession ; 
the fact remains that the profession, though a learned profession, 
is primarily a profession composed of practitioners, and the 
young man coming to the Bar of a particular court should know 
and be known by some at least of those who already form the 
Bar of that court. We must not forget that the old office system 
at its best not only brought the law student into contact with his 
preceptor, but gave to the leaders of the Bar some knowledge of 
the young men studying for admission in the various offices. 

The problem of introducing into our legal educational system 
the element of personal contact between law students and mem- 
bers of the Bar of high professional ideals, while it cannot be 
solved by attempting to return in whole or in part to the old 
office system, or by throwing the responsibility for solving it on 
the schools, can I believe be solved by a united effort on the part 
of bar associations and law faculties. The definite suggestions 
I am about to submit may be defective, but I have a firm belief 
that only by cooperation between interested members of the Bar 
and law teachers can we surround the modern law student with 
those influences which will tend to create in him an effective 
desire to maintain the best traditions of our profession. 

My suggestions are these: 

1. State or local courts or state or local bar associations, as 
may best suit particular conditions, to appoint legal educational 
committees: In large centers of population, the number of the 
members of the committee to be about one-tenth or one-fifteenth 
the average number of registered law students in the territory 
for which the committee is appointed. 

2. No person of whose moral character the committee is not 
reasonably assured to be allowed to register or continue to be 
registered as a law student, or to be given the right to take a 
final examination for admission to the Bar. 

3. All applications for registration as a law student to be 
made to the committee, no applicant to be registered until a 
report has been made to the committee concerning him by a 
member of the committee especially appointed to become per- 
sonally acquainted with him. 
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4. On registration each student to be assigned to a member 
of the committee; a substantially equal number of students be- 
ing assigned to each member. The duty of the member to whom 
a student is assigned being, to keep in touch with him, become 
acquainted with him, obtain reports concerning him from the 
faculty of the law school he attends, and make annually a report 
concerning him to the committee. 

5. The committee from time to time to arrange for receptions, 
dinners, or other joint meetings of the members of the com- 
mittee, the registered law students and such members of the 
Bench and Bar as may be invited; such meetings as far as prac- 
ticable to be arranged at Christmas or other law school vacation 
period, so that they may be attended by the students without 
interference with their studies. 

6. The committee to take any other steps they may deem 
advisable to promote a real acquaintance with and a correct pro- 
fessional feeling among those studying for the admission to Bar. 

If these suggestions have any value, it is not that in practice 
their operation will keep all undesirables from the Bar, but 
ragher that their operation will tend to make those who are 
admitted aware of the tone and spirit which should guide a 
member of our profession in his relations with courts, with other 
members of the Bar, and with the public. They are based on 
the assumption that it is easily possible for a man in active 
practice to have at his home or at his club a group of 10 or 15 
young men two or three times a year, to encourage them to see 
him for advice, and to attend one, or possibly two, meetings at 
which he will have the opportunity of introducing his students 
to other members of the committee and of meeting their students. 
The suggestions are also based on the assumption that the courts, 
or the presidents of the bar associations or other appointing 
powers in the different states, counties and judicial districts, 
can find the necessary number of members of the Bar sufficiently 
interested in those preparing for the profession to make the 
sacrifice of time involved. 

Not long ago I was taking lunch with some members of the 
Chicago Bar. They were speaking of the lack of professional 
ideals among the younger members of the Bar, and were frankly 
pessimistic of any possibility of improvement in view of the 
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number seeking admission and their heterogeneous character, a 
considerable percentage having foreign-born parents. 

Nevertheless, while recognizing difficulties, I am convinced 
that a great improvement is possible, even under conditions pre- 
vailing in such large and cosmopolitan centers of population as 
Chicago and New York. In Chicago in 1919 there were 244 
persons admitted to the Bar by examination; in 1920, 317; in 
1921, 380; or a total of 941 in three years. Doubtless many of 
those admitted did not intend to practice in Chicago; on the 
other hand, some who did intend to practice failed to pass the 
examination. We may fairly assume, therefore, that, as the 
period of law study is three years, the number admitted in that 
period is about the number of law students seriously pursuing 
the study of law in Chicago, with the expectation of practicing 
law in that city, though of course there are many law students 
attending Chicago law schools who intend to practice elsewhere. 
If there are in Chicago about a thousand law students who should 
be brought into personal contact with members of the Chicago 
Bar of good moral character, the committee here suggested would 
probably have to be a committee of 100 members. But it must 
be remembered that the membership of the Bar in Chicago is 
correspondingly large. It will not, I believe, be unreasonably 
difficult to secure 100 members of the Bar of that city sufficiently 
interested in young men to make the slight sacrifice of time 
which membership on the committee would involve. 

The problem in New York City is substantially the same as 
that in Chicago. In greater New York 295 persons were ad- 
mitted by examination in 1919, 384 in 1920 and 349 in 1921, or 
1028 in the three-year period. No other locality presents serious 
difficulty. In the third city in population—Philadelphia—there 
were only 229 law students admitted by examination in the past 
three years. In that city a committee numbering 20 or 25 would 
be sufficient to give a thorough trial to the plan here proposed. 
Thus, even in our cities, the problem of bringing law students 
into contact with members of the profession of high ideals is 
not unsolvable provided the legal profession as organized in state 
or local bar associations realizes the importance of finding a 
solution. 
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The moral educational importance of personal contact between 
the best now at the Bar and the law student can hardly be 
exaggerated. Do you wish to maintain the law as a profession ? 
Then realize: You cannot maintain the practice of the law as 
a profession unless you have among the members of the Bar 
ideals of service and of courtesy. You cannot maintain these 
ideals unless those lawyers who now have them are willing to 
take of their time to see that the young men who seek admission 
to the profession are thrown under influences which will tend to 
produce them. The responsibility for the morals of law students 
should not be thrown entirely on the law schools. As a law 
teacher, I tell those of you who are on the Bench or in active 
practice that in our work of teaching law we need your friendly 
counsel and advice; but that in creating about our law students 
the proper moral professional atmosphere we need more than 
that—we need your intelligent cooperation and help. The sug- 
gestions here made may be faulty. Ifso, modify them. But let 
us start here in this Conference to get together to do something 
to strengthen the moral character of the future members of our 
profession. 











LIST OF DELEGATES, ALTERNATES AND REPRE- 
SENTATIVES OF UNIVERSITIES. 


(Names of Alternates are printed in italics; delegates and alternates 
in attendance have been indicated by an asterisk.) 


AMERICAN BAR ASSOCIATION: *John H. Voorhees, *Elihu Root, 
*Charles A. Boston, *Gurney E. Newlin, *Walter George Smith, 
*Charles Henry Butler, *Charles Noble Gregory, *Thomas 
Francis Howe, *George Sutherland, J. Harry Covington. 

ALABAMA, Strate Bar Association: *B. P. Crum, *Forney Johnston, 

. A. J. Farrah, Charles 8. McDowell, Jr. J. Kelley Dizon, A. R. 
Powell. 

ARKANSAS, Strate Bar Association: *H. M. Jacoway, W. A. Oldfield, 
*Tillman B. Parks. 

CALIFORNIA, Srate Bar Association: *Gurney E. Newlin, E. T. 
Treadwell, *Phil. D. Swing, *Thomas J. Lennon. 

ALAMEDA County Bar AsseciaTION: *William Carey Jones. 
Fresno County Bar Association: *H. E. Barbour. 
Los ANGELES Bar AssociaTION: *Mabel W. Willebrandt, *Gurney E. 
Newlin. 
San Francisco Bar Association: *T. John Butler, *W. S. Andrews, 
University oF CALIFORNIA: *William Carey Jones. 
CANADA, CanapiAn Bar Association: *Justice E. Fabre Surveyer. 
Bar oF MontreaL: *Gordon W. MacDougall. 
Law Society or Upper Canapa: *E. Douglas Armour. 
Ontario Bar Association: George C. Campbell, W. F. Kerr. 

CHINA, Far Eastern AmericAN Bar Association: ‘*Charles S. 
Lobingier. 

COLORADO, Strate Bar Association: *Herbert S. Hadley, *Thomas J. 
O’Donnell, *George M. Irwin, Karl C. Schuyler, *Clyde C. 
Dawson, *Clarence C. Hamlin. 

Boutper Bar Association: *H. 8. Hadley, A. A. Odlum. 

Denver Bar Association: *George C. Manly, John C. Murray, 
*Hamlet J. Barry, James G. Rogers. 

Ex Paso County Bar Assoctation: Henry C. Hall, Rush L. Holland, 
*Clarence C. Hamlin, *George M. Irwin. 

Puesito Bar Association: *Alva B. Adams. 

University or Cotorapo: *Herbert S. Hadley. 

CONNECTICUT, Srare Bar Association: *Thomas W. Swan, *Wm. B. 
Boardman, George E. Beers, *John L. Gilson. 

New Haven County Bar Association: *John Q. Tilson, *Edward A. 
Harriman, Arthur L. Corbin, Charles E. Clark. 
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DELAWARE, New Castte County Bar Association: George Gray, 
*Herbert H. Ward, *Josiah Marvel, Sylvester D. Townsend, Jr. 
DISTRICT OF COLUMBIA, District or Cotumsia Bar ASSOCIATION: 
*Daniel W. O’Donoghue, *Walter C. Clephane, *William H. 
DeLacey, *Charles Francis Carusi, J. Harry Covington, *Frank 
Sprigg Perry. 
AMERICAN Patent Bar Association: *Eugene G. Mason, *James T. 
Newton. 
CaTHOoLic UNIversiTy oF AMERICA: *Peter J. McLoughlin, *Walter B. 
Kennedy, Frederick J. DeSloovere. 
FeperaL Bar Association: *George A. Ward, *David D. Caldwell, 
Richard Flournoy, Ernest W. Cushing. 
GerorceE WASHINGTON UNriversity Law Scuoo.: *Merton L. Ferson, 
*Thomas C. Lavery, *John W. Townsend, *Wm. C. VanVleck. 
Women’s Bar Association: *Ellen Spencer Mussey, *Kathryn 
Sellers, *Sheldon Jackson, *Ann Severance Hartman. 
FLORIDA, Srate Bar Association: *W. H. Ellis, *William Hunter, 
*J. C. Cooper, Jr., James E. Calkins, Scott M. Loftin, W. A. 
McWilliams. 
Manatee County Bar Association: John R. Singeltary, W. B. 
Shelby Crichlow. 
University or Fiorwa: *J. C. Cooper, Jr. 
GEORGIA, Strate Bar Association: Warren Grice, T. M. Cunningham, 
Harry 8. Strozier. 
SAVANNAH Bar Association: W. B. Stephens. 
University oF Georcia: Andrew J. Cobb. 
IDAHO, Srate Bar Association: John F. Nugent, *Rowland Taylor, 
C. C. Cavanah. 
BonNeErR County Bar AssociaATION: Myrvin Davis, A. K. Bowden. 
University or Ipano: *Burton L. French. 
ILLINOIS, Srare Bar Association: Charles R. Webster, Albert M. 
Kales, Logan Hay, *W. B. Hale, *Mitchell D. Follansbee, *Henry 
Craig Jones, *Walter M. Provine. 
AMERICAN JupicaTurE Society: *Herbert L. Harley, *Nathan Wm. 
MacChesney. 
BELLEVILLE Bar Association: August Barthel, John J. Bullington. 
Cass County Bar Association: *Epler C. Mills, *J. J. Neiger. 
Cuicaco Bar Association: *Clarence N. Goodwin, *Elwood G. 
Godman, Russell Whitman, Roger Sherman. 
Decatur Bar AssocraTION: Thomas W. Samuels, Lee Boland. 
FeperaTION oF Locau Bar Associations: *Curtis Williams, *Conrad 
Schul, Maude Williams, Pearl Schul, Louise Watson, *Joel F. 
Watson, *Theodore G. Risley. 
FRANKLIN County Bar Association: Walter W. Williams, Wm. B. 
Johnson. 
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INOIS, Futton County Bar Association: Burnett M. Chiperfield, 
Hobart 8. Boyd, Frederick A. Perkins, A. E. Taff. 

Henry County Bar Association: Charles E. Sturtz, Henry Water- 
man, Carl Melin, L. C. Johnson. 

Iroquois County Bar AssocraTION: J. W. Kern, J. W. Tomasson, 
W.R. Kendall, W.S. Kay. 

Jackson County Bar Association: *Andrew S. Caldwell. 

KENDALL County Bar Association: B. F. Herrington. 

Lake County Bar Association: Clarence W. Diver, William G. 
Strong. 

Mou trie County Bar Association: W. G. Cochran, E. J. Miller, 
J. C. McLaughlin, J. A. Jennings. 

Pekin Bar AssociaTIon: Ben L. Smith, George C. Rider. 

Peoria County Bar Association: Clarence W. Heyl, Harry Dale 
Morgan, O. P. Westervelt, L. E. Sutherland. 

SANGAMON County Bar AssociATION: *Richard Yates. 

Seconp Jupicran Districr: *Harry Parker, *Walter M. Provine. 

FirtH Jupicia, District: Clarence W. Heyl, George C. Gale. 

University or Intrnors: *Henry Craig Jones. 

VERMILION County Bar Assoctation: R. A. Stephens, Charles Troup. 

Wasasu County Bar Association: *Theodore G. Risley, Ben H. 
Townsend. 


INDIANA, Srate Bar Association: *Samuel M. Ralston, Merrill 


Moores, *Fred 8S. Purnell, Joseph G. Ibach. 

EVANSVILLE Bar AssociaTION: Henry B. Walker. 

InpIANA University: Charles M. Hepburn. 

LaFayette County Bar Association: J. E. Watson, George E. 
Downey, Will R. Wood, *F. S. Purnell. 

MontocoMery County Bar AssociaTION: *Charles M. McCabe. 

Notre Dame University: *T. T. Ansberry. 

Terre Haute Bar Association: *Everett Sanders. 


IOWA, Strate Bar Association: F. F. Faville, *Herbert F. Goodrich, 


*H. C. Horack, Percy Bordwell, James A. Devitt, Thomas J. 
Guthrie. 

Boone County Bar Association: J. J. Snell, J. W. Jordan. 

Des Mornes Bar AssociaTIon: *Jesse A. Miller, C. C. Dowell. 

Fort Mapison Bar Association: J. R. Frailey. 

Potk County Bar Association: *Jesse A. Miller, C. C. Dowell, 
*C. J. Hilkey. 

Sioux City Bar Association: *G. T. Struble. 

Tue Strate University or Iowa: *H. C. Horack, *Herbert F. Good- 
rich. 


KANSAS, Srate Bar Association: *R. T. O’Neill, *Richard E. Bird, 


*James G. Strong. 

CrawForp County Bar Association: A. J. Curran, John J. Camp- 
bell. 

University or Kansas: *E. H. Lindley. 
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KENTUCKY, Srare Bar Association: Atilla Cox, *William W. Craw- 
ford, J. Verser Conner, *Wm. Marshall Bullitt. 

Fayerre Bar Association: Lyman Chalkley, Richard C. Stoll, *W. 
C. G. Hobbs, James R. Bush. 

FRANKLIN County Bar Association: *George T. Weitzel. 

LOUISIANA, Srate Bar Association: *Albin Provosty, *J. Zach Spear- 
ing, *R. L. Tullis, William W. Westerfield, W. W. Young, Ven- 
tress J. Smith. 

Loyota University Law Scuoot: *Michael Kenny. 

Rapiwes Parish Bar Association: Allen T. Hunter, George Gins- 
burg, *J. E. Ransdell, J. N. Sadlin. 

MAINE, Srate Bar Association: *Harry Manser. 

AnproscoacIn County Bar AssociaTION: *Wallace H. White, Jr. 

CUMBERLAND Bar AssociaTION: *Ralph D. Brewster. 

Kennesec County Bar Association: Norman L. Bassett, Will C. 
Atkins, Robert A. Cony, Carroll N. Perkins. 

Penosscot County Bar Association: *Frederick H. Appleton. 

MARYLAND), Srate Bar Association: *Henry D. Harlan, Sylvan Hays 
Lauchheimer, *James W. Chapman, Jr. 

ALLEGANY County Bar AssocraATION: *Richard S. Bell, *Charles Z. 
Heskett, *Carl G. Mullin, William C. Devecmon, Walter C. 
Capper, *Howard Galbreth. 

Battrmore City Bar Association: George Weems Williams, John 
Hinkley, John Henry Skeen, A. DeR. Sappington. 

CaroLINE County Bar Association: T. Alan Goldsborough. 

Montcomery County Bar Association: *Thomas Dawson, *Albert 
M. Bouic, William F. Prettyman, Preston B. Ray. 

Prince Freperick County Bar Association: *John P. Briscoe. 

Tatsot County Bar AssociaTIoN: Wm. Mason Shehan, Jos. B. Seth, 
*Wm. H. Adkins, M. Tilghman Johnson. 

University oF MaryLanp Law ScuHoot: *Eugene O’Dunne, *Henry 
D. Harlan. 

Worcester County Bar Association: George M. Upshur, *John W. 
Staton. 

MASSACHUSETTS, Srare Bar Association: Addison L. Green, 
*Samuel L. Powers, *Reginald H. Smith. 

BaRNSTABLE CouNTY Bar AssociaTION: *Joseph H. Beale, *Austin W. 
Scott. 

BerKsHIrE County Bar AssociaTIon: *Hollis R. Bailey. 

Boston Bar Association: *Alfred Hemenway, *John Lowell, 
*Homer Albers. 

Essex Bar Association: *Summer Y. Wheeler. 

Harvarp Law ScHoot: *Samuel Williston. 

Mipptesex Bar Association: *James W. Sullivan, *Melvin M. 
Johnson. 
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MASSACHUSETTS, Norrotk County Bar Association: *Homer 
Albers, *Oscar A. Marden. 
Worcester Bar Association: Ernest H. Vaughan, *Thomas H. 
Sullivan. 
MICHIGAN, Srate Bar Association: *Henry M. Bates, *Wade Millis. 
Bay Crry Bar Association: *Lewis J. Weadock. 
Detroit Bar Association: Clarence A. Lightner, *Wade Millis. 
LENAWEE County Bar AssociATIoN: *Carl C. Michener. 
Marquette County Bar Association: *Albert E. Miller, *Frank A. 
Bell, Ralph R. Eldridge, Clarence B. Randall. 
Sr. Crarr County Bar Association: William L. Jenks, J. Frank 
Wilson, William R. Walsh, Herman L. Stevens. 
University oF MicuicaAn: *Henry M. Bates. 
MINNESOTA, Srare Bar Assocration: *William G. Graves, *A. L. 
Young, *Harold Cant. 
ELEVENTH District AssociATION: *William D. Bailey. 
HENNEPIN County Bar Association: *Henry Deutsch, Herbert 
Park, Frederick Stinchfield, *Everett Fraser. 
MINNEAPOLIS Bar AssociaTION: *Walter H. Newton. 
Ramsey County Bar Association: *Stiles W. Burr, William G. 
Graves, *C. A Severance. 
University of Minnesota: *Everett Fraser. 
MISSISSIPPI, Srate Bar Association: George J. Leftwich, John S. 
Frierson, *A. T. Stovall, James L. Sexton, Pat Harrison, T. U. 
Sission, *John M. Rankin, Ben Humphries. 
MISSOURI, Stare Bar Association: *James P. McBaine, *Murat Boyle, 
H. E. Sprague, *Selden P. Spencer. 
GREENE County Bar Association: R. L. Goode. 
Kansas Ciry Bar Association: *William H. H. Piatt, *Wendell H. 
Cloud, *O. A. Lucas. 
SPRINGFIELD Bar AssociATION: *Roscoe C. Patterson. 
Sr. JosepH Bar Association: *Charles L. Faust. 

Sr. Louis Bar Association: *Christy M. Farrar, *Daniel N. Kirby, 
*L. L. Leonard, *Charles Claflin Allen, *E. M. Grossman. 
MONTANA, Strate Bar Association: Edwin H. Booth, W. J. 

McCormick, T. J. Walsh. 
Fourth Jupician District: Henry L. Meyers, Washington J. 
McCormick. 
University oF Montana: Henry Lee Meyers, Washington J. 
McCormick. 
NEBRASKA, Srate Bar Association: *T. W. Blackburn, Warren A. 
Seavy, *Louis TePoel, *Constantine J. Smyth. 
FourteENTH District Bar Association: George W. Norris, J. R. 
McCarl. 
NEVADA, Strate Bar Association: Key Pittman, Dwight L. Jones. 
*Henry M. Hoyt. 
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NEW HAMPSHIRE, Strate Bar Association: Fred. C. Demond, George 
F. Morris, *Harry Bingham. 

NEW JERSEY, Srate Bar Association: Francis J. Swayze, *Maximilian 
T. Rosenberg, *Edward L. Katzenbach, George A. Bourgeois, 
*William Clayton Jones, *Harvey F. Carr, *Norman Grey. 

BerceN County Bar Association: *Guy L. Fake, Wm. M. Seyfert, 
Wm. J. Morrison, Jr., Clarence Mabie. 

CuMBERLAND County Bar Association: *Francis A. Stanger, Jr., 
*Leroy W. Loder. 

Essex County Bar Association: Alonzo Church, J. Henry Harri- 
son, *Charles M. Mason. 

NEW MEXICO, Srare Bar Association: *A. A. Jones, *Jay Turley. 

NEW YORK, Srare Bar Association: *William D. Guthrie, *Julius 
Henry Cohen, *Elihu Root, *J. Newton Fiero, *I. Maurice 
Wormser, *Charles Thaddeus Terry, *Martin Conboy, *John 
Nicolson. 

AtsaANy County Bar Association: Roland B. Sanford, Neile F. 
Towner, *Frederick E. Wadhams. 

Bronx County Bar Association: *Bernard 8. Deutsch, Archie B. 
Morrison, *William T. Matthies, Ernest Rolph. 

BrooKiyN Bar Association: *Abel E. Blackmar, *Robert H. Wilson, 
*William P. Richardson. 

Catraraucus County Bar Association: Thomas H. Dowd. 

Cotums1A University: *Harlan F. Stone. 

CorNELL University: *George Gleason Bogert. 

DunkiRK Bar AssociaTION: Daniel A. Reed. 

Erie County Bar Association: *Almon W. Lytle, *Philip J. Wick- 
ser, M. F. Dirnberger, Jr. 

ForpHAM University: *Francis P. LeBuffe, *M. F. Dee. 

Genesee County Bar Association: *Everest A. Judd. 

JEFFERSON County Bar Association: George H. Cook, V. H. 
Kellogg. 

New York, Bar Association oF THE City or: *James Byrne, 
*George W. Wickersham, *Harlan F. Stone, *John Kirkland 
Clark. 

New York County Lawyers’ Association: David Leventritt, 
Henry W. Jessup, *Leslie J. Tompkins, Egerton L. Winthrop, Jr. 

New York University: Edwin D. Webb, *Leslie J. Tompkins, 
*Frank H. Sommer. 

Niagara County Bar Association: §. Wallace Dempsey, Morris 
Cohen, Jr. 

OnonpaGa County Bar Association: *Charles W. Tooke, *George 
H. Bond. 

Orance County Bar Association: Henry Kohl, *Lewis J. Stage. 

PutnaM County Bar Association: *Clayton Ryder. 

Queens County Bar Association: *Henry C. Frey. 
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NEW YORK, Saratoga County Bar Association: Irving W. Wiswall, 
William T. Moore. 
Tompxins County Bar Association: Mynderse VanCleef, *George 
Gleason Bogert. 
Uxster County Bar Association: *Harry H. Flemming. 
Women Lawyers’ AssociaTION: *Emilie M. Bullowa, *Mrs. Joseph 
Robinson Darling. 
NORTH CAROLINA, Strate Bar Association: Clement Manly, *H. M. 
London, Thomas D. Davis, *Thomas S. Rollins, *J. Crawford 
Biggs, *A. L. Brooks, John E. Woodard, Louis M. Bourne, R. W. 
Winston, John A. McRae. 
ASHEVILLE Bar AssociaTION: Fred W. Thomas, Louis M. Bourne. 
University of NortH Carouina: *L. P. McGehee. 
NORTH DAKOTA, Strate Bar Association: *Roger W. Cooley, Paul E. 
Shorb. 
SrutsMAN County Bar Association: R. G. McFarland, O. J. Seiler. 
OHIO, State Bar Association: *Daniel W. Iddings, *George W. Right- 
mire, *Francis B. James, *Harry F. Bell. 
Bar ASSOCIATION OF FinpLAy: *Ralph D. Cole. 
Butter County Bar AssociaTION: *Warren Gard, *Clinton D. Boyd, 
J. Paul Scudder, Carl F. Antenen. 
Cincinnati Bar AssociaTION: *Richard P. Ernst, *Wade H. Ellis, 
*Province M. Pogue, *A. B. Benedict. 
CLEVELAND Bar AssociaTION: *Paul Howland, *George B. Harris, 
J. M. Ulmer, S. C. McMahon. 
FRANKLIN County Bar Associatr0n: *Boyd B. Haddox. 
Huron County Bar Association: G. Ray Craig, Ralph Parkhurst, 
L. W. Wickham, J. R. McKnight. 
Lickine County Bar Association: Edward Kibler, Frederick Black. 
ManHonina County Bar AssociaTIon: Paul J. Jones, U. C. DeFord, 
Clyde W. Osborne, Edward E. Miller. 
Outo Strate University: *George W. Rightmire. 
RicHianp County Bar Association: *Harry F. Bell. 
OKLAHOMA, Srate Bar Association: *J. C. Monett, *H. D. Henry, 
Ben Martin, J. G. Ralls, J. S. Davenport, *Paul A. Walker. 
UNIVERSITY OF OKLAHOMA: *J. C. Monett. 
OREGON, Srate Bar Association: Charles L. McNary, *Will R. King. 
PENNSYLVANIA, Strats Bar Association: *Robt. Von. Moschzisker, 
*Thomas Patterson, *William Draper Lewis, *A. M. Holding, *J. 
Franklin Shields, *Harold B. Beitler. 
ALLEGHENY County Bar Association: *Edwin W. Smith, *A. M. 
Thompson. 
Beavek County Bar AssociaTION: *William A. McConnel, *W. S. 
Morrison. 
Bucks County Bar Association: Oscar O. Bean, *Henry A. James. 
Camsria County Bar Association: *John W. Kephart, *Francis J. 
Hartmann, 
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PENNSYLVANIA, Davupnin County Bar Association: *William M. 
Hargest, *Charles C. Stroh, *John E. Foz. 
DetawareE County Bar Association: William I. Schaffer, J. C. 
Taylor, Howard E. Hannum. 
Erte* County Bar Association: Charles H. English, Albert O. 
Chapin. 
Fayette County Bar Association: *L. B. Brownfield, *Charles A. 
Tait. 
Inp1ANA County Bar Association: D. B. Taylor, John A. Scott. 
LACKAWANNA County Bar Association: *Cornelius Comegys, *Wm. 
J. Fitzgerald, S. B. Price, *C. B. Little, *Joseph O’Brien. 
LANCASTER County Bar AssociATION: *Charles I. Landis, *John A. 
Nauman, *Bernard J. Myers. 
LenicH County Bar Association: *Fred B. Gernerd, *James L. 
Schaadt, R. L. Stuart, Orrin E. Boyle. 
Monroe County Bar Association: *J. H. Shull, *Chester H. Rhodes, 
W. B. Eilenberger, Harry Huffman. 
Montcomery County Bar Association: William Righter Fisher. 
NortHAMPToN County Bar Association: William S. Kirkpatrick, 
William H. Kirkpatrick. 
NorTHUMBERLAND County Bar Association: *Harry S. Knight, 
Voris Auten. 
PHILADELPHIA, LAw ASSOCIATION oF: *Hampton L. Carson, *George 
Wharton Pepper, John Hampton Barnes, *Charles L. McKeehan. 
PHILADELPHIA Lawyers’ Cius: R. Stuart Smith, *Robert P. Shick, 
William Clarke Mason. 
WasuinctTon County Bar Association: Alexander M. Templeton. 
WESTMORELAND County Law Association: *Paul H. Gaither, 
*Adam M. Wyant. 
WivkesparreE Law AND Liprary Association: S. J. Strauss, J. B. 
Woodward. 
UNIVERSITY OF PENNSYLVANIA: *William E. Mikell. 
RHODE ISLAND, Srarte Bar Association: *Frank L. Hinckley, *Alex. 
L. Churchill, *James C. Collins. 
SOUTH CAROLINA, Srate Bar Association: *W. D. Melton, *J. F. 
Carter, *J. Nelson Frierson, R. Beverley Herbers. 
SOUTH DAKOTA, Srate Bar Association: *A. K. Gardner, John B. 
Hanten, *George N. Williamson. 
Brown County Bar Association: *George N. Williamson. 
TENNESSEE, Strate Bar Association: *John Bell Keeble, Elmore 
Holmes, *C. Raleigh Harrison. 
Cuatranooca Bar AssociaTION: *Wm. L. Frierson. 
KNoxvIL_e Bar Association: *Malcolm M. McDermott. 
Knox County Bar Association: *J. Harry Price, *Malcolm M. 
McDermott. 
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TENNESSEE, Murrreessoro Bar Association: John E. Richardson, 
Jesse V. Sparks, £. L. Whittaker, J. D. Richardson, Jr. 

UNIversiTy OF TENNESSEE: *Malcolm M. McDermott. 

TEXAS, Srate Bar Association: Nelson Phillips, F. A. Williams, *R. E. 
L. Saner, H. L. Mosely, W..A. Morrison, A. G. Greenwood, T. P. 
Steger. 

Dauuas Bar AssociaTION: *R. E. L. Saner. 

UTAH, Srare Bar Association: *E. M. Allison, Jr., *W. D. Riter, 
*George Sutherland. 

VERMONT, Strate Bar AssociaTION: *Edwin W. Lawrence, Warren R. 
Austin, William R. McFeeters, *George B. Young. 

VIRGINIA, Srate Bar Association: *Robert M. Hughes, *William M. 
Lile, Joseph R. Long, *Walter S. McNeil. 

NorFoLK AND PortsMouTH Bar AssociATION: *Thomas W. Shelton, 
*Robert M. Hughes. 

RICHMOND, Bar ASSOCIATION OF THE City oF: J. Randolph Tucker, 
*C. M. Chichester. 

WASHINGTON AND Lee Universiry: W. H. Moreland, *James B. 
Noell. 

WASHINGTON, Srate Bar Association: Stephen F. Chadwick, Roy C. 
Fox, Charles E. Shepard. 

Lincotn County Bar AssociaTION: Samuel P. Weaver, Louis A. 
Dyer. 

Srate Cottece: Henry M. Skidmore. 

JEST VIRGINIA, Srate Bar Association: George E. Price, *J. W. 
Vandervort, *J. Warren Madden, *George S. Wallace, John J. 
Coniff, C. W. Campbell, *Randolph Bias, *George Poffenbarger, 
*Ira E. Robinson. 

CasBELL County Bar Association: *D. W. Brown, *W. C. W. 
Renshaw, W. K. Cowden, Harry S. Irons. 

CHARLESTON Bar AssocraTION: *David C. Howard, *Wm. B. 
Matthews, *Uriah Barnes. 

Mercer County Bar Association: *H. C. Ellett, Russell 8. Ritz, 
*D. M. Easley, A. W. Reynolds, Jr. 

Minoo Bar Association: *Randolph Bias, *Harry Scherr, Wade 
Bronsgn, J. B. Straton. 

Mrnerau County Bar Association: *Emory Tyler, *Tyler Morrison, 
*C.N. Finnell, *R. A. Welch. 

Mononaatia County Bar Association: J. G. Lazzelle, *E. M. 
Everly, *C. William Cramer, *Robert E. Guy, *Terence D. 
Stewart. 

Onto County Bar Association: Nelson C. Hubbard, *John C. 
Palmer, Jr. 

Taytor County Bar AssociaTIoONn: *Ira E. Robinson. 

West Vircinia University Law Scuoot: *Thomas P. Hardman. 
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WISCONSIN, Srate Bar Association: Louis Quarles, *W. A. Hayes, 
*Frank R. Bentley, Harry S. Richards, *John B. Sanborn, John 
E. McConnell. 
Dane County Bar Association: Joseph E. Davies, *H. 8. Richards. 
Dopce County Bar Association: C. A. Christiansen, Eugene A. 
Clifford, Martin L. Lueck, William H. Woodard. 
Dovetas County Bar Association: Irvine L. Lenroot, Harold G. 
Pickering. 
Mitwavukee Bar AssociaTION: *Max. Schoetz, *Frank T. Boesel. 
University oF Wisconsin: Harry S. Richards. 
WasHINGTON County Bar AssociaTIon: *Carl B. Rix. 
WYOMING, Strate Bar Association: C. P. Arnold, W. E. Mullen, *H. B. 
Henderson, Jr. 


The following members of the American Bar Association were present: 

C. A. Severance, President; Frederick E. Wadhams, Treasurer; W. 
Thomas Kemp, Secretary; Edgar B. Tolman, representing American Bar 
Association Journal; E. A. Armstrong, New Jersey; Nila F. Allen, 
District of Columbia; Robert Crain, District of Columbia; Clarence W. 
DeKnight, District of Columbia; John Warnook Echols, Virginia; 
Hampson Gary, District of Columbia; James T. Lloyd, District of 
Columbia; James W. S. Peters, District of Columbia. 
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